NAEHYM BEPXOBHOIO CYAA POCCUNCKOWU ®ELEPALIUN

MOCTAHOBJIEHUE
oT 21 pekabps 2010 r. N 28

O CYOEBHOM 3KCMNEPTU3E MO YroJIOBHbIM AEJIAM

B cBA3M C BOMpPOCaMu, BO3HMKAKLWMMW Yy CyAOB NpU MPUMEHEHUN HOPM
YrosoBHO-NpoLueccyasbHOro kKogekca Poccunckon depepaunmn, perynavmpyrowmx
nMpon3BoACTBO CcyaebHoOM 3KCcnepTusbl NO YrosoBHbLIM Aesam, [neHym BepxoBHOro
Cyna Poccunckon depnepauynm, PYyKOBOACTBYSACbL CcTaTben 126 KOHCTUTYUMU
Poccuinckonm ®epepauunu,

NMOCTaHOBNAET:

1. Ob6bpaTnTb BHUMaHME CyAOB Ha HeobxoaMMOCTb Hambosnee MOAHOro
NCMONb30BaHUS LOOCTVMXKEHUA HAyKM U TEXHUKN B LENSAX BCECTOPOHHEro u
00BbEKTUMBHOrO0 KMCCNenoBaHNa 0OCTOATENLCTB, MNOANEXALWMX [A0KA3blIBaHUK MO
yroJIoBHOMY Aeny, nyTeM Npou3BoACTBa CynebHOM 3KCNepTu3bl BO BCEX CAyYasiX,
Korga O/ pa3pelleHns BO3HUKLIMX B xoae cyaebHoro pasbupaTtesnsCTBa BOMNPOCOB
TpebyeTca npoBeaeHne UCCNenoBaHNs C UCMOJIb30BaHWEM CreunanbHbIX 3HAaHUN B
HayKe, TEXHUKE, UCKYCCTBE Uan pemecse. Ecnm xe npoBefeHne UcCnenoBaHns He
TpebyeTcs, TO BO3MOXEH A0OMNPOC cneymanmcTa.

2. CornacHo nosioXKeHmaMm YacTtum 2 ctatbn 195 YINK PO cynebHasa akcnepTmusa
NMPON3BOANTCH MOCYAAPCTBEHHbIMU CynebHbIMM 3KCNepTaMn U UHLIMU 3KCNepTamMun
13 4yucna nuy, obnagarowmx cneymasbHbiMM 3HAHUAMN,

FocynapCTBEHHbIMU  CyAeOHO-IKCMEPTHbIMU  yYpeXXOEeHUsMN  SBAAKOTCSA
cneuvann3npoBaHHblie y4dpexaeHus (nogpaspgeneHunsn) denepanbHbIX OpPraHoB
WCMONMHUTENbHOM  BNACTW, OPraHoOB  WCMOJHUTENbHOW BAacTn cybbekToB
Poccuimnckonm depepaunmn, npeaycMoTpeHHble ctaTben 11 denepanbHOro 3akoHa "0
rocynapCTBEHHON CynebHOo-3KCnepTHON aeaTenbHOCTU B Poccunckon depepaunn'.

K MHbIM 3KCnepTaMm M3 4ucna auy, obnagarowmx crneunanbHbIMU 3HAHUAMU,
OTHOCATCS 3KCMNepTbl HEroCyfapCTBEHHbIX CyAebHO-3KCMEePTHbIX Y4YpexxAeHun, a
TakXe nmua, He paboTatowme B CyaebHO-3KCNEePTHbIX YYpEeK AeHUSIX.

Moo HerocygapCTBEHHbIMU CynebHO-3KCMEPTHLIMU YyYpEeXAEHUAMU cnenyeTt
MOHUMaTb HEeKOMMep4yecKne opraHmsaunm (HeKkoMMepyeckme napTHeEPCTBA,
YaCTHblIE Yy4YpeXxOeHUs WIN aBTOHOMHbIE HEKOMMepYecKme opraHusauun),
CO3[laHHble B COOTBETCTBUWN C parKaaHCKUM KoaekcoM Poccumckon denepaumm m
depgepalbHbIM 3aKOHOM "O HeKOMMep4YeCcKMx opraHmsauuax", ocyuwecTeasaowme
CcynebHO-3KCNepTHYIO AeATEIbHOCTb B COOTBETCTBUM C NMPUHATBIMN UMW YCTaBaMW.

3. B uensax obecne4yeHma peanusaumu y4acTBYWOLWMMW B fene ANLAMU UNX
rnpasa Ha oTBOJ 3KcnepTa (cTaTba 70, NYHKT 2 4acTn 1 1 4acTb 2 cTaTbun 198 YIK
P®) B onpepeneHun (NOCTAaHOBJIEHMW) O Ha3HAYeHUWU ISKCNEpPTU3bl Heobxoanmo
yKa3blBaTb HAaMMeHOBaHWEe 3KCNepTHOro y4ypexaeHus (NyHKT 60 ctaTtbu 5 YIK PO),
B KOTOPOM [oOJKHa OblTb npou3BefeHa >3KcnepTu3a, a MNpyv HEeBO3MOXKHOCTU
MPOM3BOACTBA 3KCMNEPTU3bl B 3TOM YYpeXKAEeHUN - BHOBb BbIHOCUTb onpepeneHune
(nocTaHoBNEeHNE) O Ha3HAYeHUN 3KCMNepTU3bl B APYrOM 3KCNEPTHOM yYpexxaeHUn.
Mo xopaTalCTBY YyKasaHHbIX /UL [OO03HaBaTesb, cJiefoBaTeslb, Ccyn 06s3aHbl
coobwaTte (amMuanlo, UMsA, OTYECTBO 3KCMepTa, KOTOPOMY pyKoBoauTesieM
rocyfapCTBEHHOro cynebHO-3KCNepTHOro y4YpexneHnsa nopy4yeHo Mpon3BOLCTBO
3KCMepTu3bl.



Mpn MopyyYeHMn MpPOM3BOACTBA ISKCNEpPTU3bl JULy, He SABASWEeMYyCS
rocyfapCTBeHHbIM cyaebHbIM 3KcnepToMm, cyay cnegyeT npenBapuTesibHO
3anMpoCcuUTb CBEAEHMs, Kacalowumecs BO3MOXHOCTM MNpou3BOACTBa AaHHOM
3KCNepTU3bl, @ Takxe cBedeHus ob akcnepTe, B TOM 4ucsie ero pamuaunio, mms,
oT4yecTBO, obpa3oBaHMe, cneunanbHOCTb, CTaxX paboTbl B KayvecTBe cynebHoro
3KCcnepTa W WHble [OaHHble, CBUAETENLCTBYIOLWINE O €ero KOMMETEeHTHOCTU U
Hagnexauwen Kkeaandpukaymm, o 4em ykasaTb B onpegeneHnm (NocTtaHoBAEHUU) O
Ha3Ha4YeHUM 3SKCMepTu3bl, N MpU HeobXxoAMMOCTM NpUOBLWNTL K MaTepuanam
Yro/sI0BHOr0 Aesla 3aBepeHHble KOMUN AOKYMEHTOB, NOATBEPXAALWMX YKa3aHHbIe
cBefeHus.

B cnydae nopy4eHus NMpou3BOACTBa 3KCMepTu3bl nauuy, He paboTatowemy B
cynebHO-3KCNepTHOM  y4YpeXxOeHun, pa3bscHeHMe npaB wn obA3aHHOCTENR,
npenycMoTpeHHbIX cTaTben 57 YIK PO, Bo3naraeTcs Ha cyq, NPUHABLLUMN pelueHune
0 Ha3HAYeHUW 3KCNepTun3bl.

4, BOI'IpOCbI, nocCTtaBJieHHble rMepend >3KCnepToMm, U 3aKJilo4eHune no HMM He
MOT'YT BbIXOOWTb 3a npepnesibl ero crneunasibHbiX 3HaHUN.

MocTaHOBKa Mepepn 3KCNepTOM MPaBOBbIX BOMPOCOB, CBA3aHHbLIX C OLIEHKOW
JesiHUSA, pa3pelleHne KOTOpbIX OTHOCUTCSH K WUCK/OYUTENbHOM KOMMeTeHUun
opraHa, OCYLLEeCTBASOLIEro paccfefloBaHMe, MpPoKypopa, cyda (Hanpumep, 4TO
nMeno Mecto - YOUINCTBO wAM CaMOybMIACTBO), Kak He BXOOAWMUX B €ro
KOMMETEHLMIO, He [0oMnyCcKaeTCs.

5. B Tex cayy4asax, Korga B rocyfgapCcTBeHHOM cyaebHo-akcnepTHOM
yypexxaeHun, obcnyxmeatowem onpefeneHHy  TeppuTopud, HEBO3MOXHO
npon3BoACTBO cynebHOM 3KCMepTM3bl B CBA3M C OTCYTCTBMEM 3KCMNepTa
KOHKPETHOM crneumnasbHOCTU WU Hajfiexallen mMaTepuasibHO-TexHu4yeckon 6asbl
nmbo cneumanbHbIX YCNOBUWA AON18 BbINOJIHEHUA WCCAEAOBaHUN, a TakxXe npu
Hanmymm oB6CTOoATEeNbCTB, YKa3aHHbIX B cTaTbe 70 YIMNK PO, T.e. korma BCe
KOMMNeTEeHTHble rocyfapCTBeHHble CyAebHO-3KCNepTHble y4YpexKaeHUA Ha [AaHHOW
TEPPUTOPUM HE MOTYT BbICTYNUTb B 3TOM KayecTBe, ee NponU3BOACTBO MOXeT bbITb
rnopy4eHo rocynapCTBEHHbIM cynebHo-3KCnepTHbIM yypexaeHunam,
obcnyxunsarowmm apyrme  Tepputopuu, HerocynapCTBeHHOMY cynebHo-
SKCNEPTHOMY YyuYpeXxaeHuto uaum auyy, He paboTatowemy B cynebHo-aKCnepTHOM
yy4ypexxaeHunu, B TOM 4Yucse COTPYAHUKY Hay4YHO-UCCefoBaTeIbCKOro yuYpexxgeHus,
BYy3a, MHOW opraHm3aummn, obnagawowemy cneuymasabHbIMU 3HAHUSAMU U UMEOLLLEMY B
pacrnops»xeHnm Heobxoanmoe aKkcnepTHoe obopyanoBaHue.

B onpepeneHnn (NMoCTaHOBMAEHMWN) O Ha3HAYe€HUW SKCMNEepPTU3bl Cyay chepyeT
MOTUBMPOBaTb MOPYYEHUE WCCNEeAOBaHUA 3SKCNEPTHbIM y4ypexxaeHusm nmbo
KOHKPETHOMY Ly .

6. CnpaBKW, aKTbl, 3aKJIOYEHUS M WUHble (QOPMbl (UKCALUN pPe3ysibTaToB
BEAOMCTBEHHOIr0 WAN APYroro MCCnefoBaHWs, MOJlyYeHHble MO 3amnpocy OpraHoB
npeaBapuTesibHOro CneacTBUs WAM  Cyda, He MOryT paccMaTpuBaTbCa Kak
3aKJIl04YEHME 3KCMNepTa N CIYXKUTb OCHOBAHMEM K OTKa3y B MpoBefeHun cynebHol
3KCMNepTun3bl.

YKa3aHHble TMOJIOKEHNA He NpensATCcTBYT NpuobleHnio K MaTepuanam
YroJIOBHOro fesla W WCMoJIb30BaHUIO B rMpouecce [OKa3blBAHUSA 3aKJIl04EHUSA
cneunanncTa, noJsiy4eHHoro B COOTBETCTBUN C YacTbto 3 ctaTbun 80 YIMK PO,

7. Mo CMbICNY YrOJIOBHO-MNpoLeccyalbHOro 3aKOHa, cornacue
rnogospesaemMoro, o6BuMHAEMOro, noacygMMoro, Jvua, B OTHOLUEHUMWM KOTOPOro
paccMaTpuBaeTCsa BOMPOC O MNPUMEHEHUN MNPUHYOUTESIbHbIX Mep MeOULUUHCKOro
XapakTepa, Ha npoBedeHMe B OTHOWEHUN ero cynebHonm 3KCnepTusbl He



TpebyeTcs.

BmecTte ¢ Tem, cyny cnepyet obecnedyuTb AuvuUy, B OTHOLIEHUM KOTOPOro
pewaeTca BOMPOC O TMNPUMEHEHUN NPUHYOANTEsIbHbIX Mep MeOUUUHCKOro
XapaKkTepa, BO3MOXHOCTb Yy4acTBOBaTb B CyAebHOM 3acefaHuu npu peLueHumn
BOMpoCa O MpOBeAEeHUN B OTHOWEHUN Hero cyaebHom 3KCNepTm3bl WU
CaMOCTOATeNIbHO peasin3oBaTb MpaBa, NMpefyCcMOTpeHHble YacTbio 1 cTaTtbm 198
YK P®, 3a uckaw4eHnem ciy4vaeB, Korga dguindeckoe un (uUnm) ncuxmyeckoe
COCTOSIHME He NO3BOJIAeT eMy nNpencTaTb nepen cyooMm.

HeponyCTumMo Ha3HayYeHMe U Mpom3BOACTBO CynebHOW 3KCnepTu3bl B
OTHOWEHMN TroTepnesBLlIero, 3a WCKIIOYEeHNEM CcJly4yaeB, NpenycMOTPEeHHbIX
NnyHKTamun 2, 4, 5 ctatbn 196 YK P®, a Tak>Xe B COOTBETCTBUN C YacCTbio 5 CTaTbW
56, 4acTbto 4 cTaTbn 195 YMK PO B oTHOWweHMN ceupetens 6e3 ux cornacusa nnbo
Corslacus NX 3aKOHHbLIX NMpeacTaBuTeNen, KoTopble JAlOTCA YKa3aHHbIMU JINLAaMU B
MUCbMEHHOM BUuAe.

8. Ncxopa n3 nonoXKeHun, ykasaHHbIX B nNyHKTax 5, 9, 11 yactu 2 ctaTbun 42,
ctatbm 198 YIMK PO, cyny HapnexuTt obecne4ymTb moTepnesLleMy BO3MOXXHOCTb
3HAaKOMUTbBCA C MOCTAHOBJEHNEM O Ha3HaYeHUn cyaebHon 3KCNepTn3bl HE3aBUCUMO
OT ee BuAa 1 C NoJly4eHHbIM Ha ee OCHOBAaHWUW 3KCMEepPTHbIM 3akyYeHnem nmbo c
coobLieHnemM 0 HEBO3MOXKHOCTM AaTb 3aKJIl04YeHMe; NpaBo 3a8BUTb OTBOJ IKCMEpPTY
Wnn  xopaTancTBoBaTb O [MPOM3BOACTBE cCyaebHOM 3KCNepTu3bl B OPYroMm
3KCNEPTHOM Yy4pexxAeHUN, O NpuBJIEYEeHUN B KadeCTBe 3KCMepTa YKa3aHHOro um
nmua nmbo 0 Npom3BOACTBE CyAebHOM 3KCMepTu3bl B KOHKPETHOM 3KCMepTHOM
yypexxaeHun, O BHeceHun B ornpepeneHve (NoCcTaHOBJIEHWE) O Ha3HavYeHuu
cyaebHom aKCnepTn3bl 4ONOJIHUTESIbHLIX BONPOCOB 3KCMEpPTY.

CeupgeTenb MOJIb3yeTCA TaKMMIN >XKe MNMpaBaMn, KakK 1 I'IOTepI'IeBLIJI/IVI, Nnb npn
yCJZ10BUN Ha3Ha4eHunAa n npom3sonctBa cy,ue6H0|7| 3KCNepTun3bl B OTHOWEHWN €ro
camMoro.

Y4yacTHuUKn cygebHoro pasbupaTenbCTtBa MO MX XoA4aTaWCTBaM C COrjacus
cyfa BMpaBe MNpPUCYTCTBOBaTb MPXM MNPOU3BOACTBE 3KCMNEPTHOro WUCCAenoBaHus,
Npon3BOAMMOro BHe 3asa cynebHoro 3acefaHuns, 3a UCKJIOYEHMEM CJlyvaeB, Koraa
Ccyd NO XOoAaTaWCTBY 3KCMepTa COYTET, 4YTO [JaHHoe npucyTcTeme OypeT
npensATCTBOBaTb MPOM3BOACTBY 3KCNepTusbl. PakT MPUCYTCTBUS Yy4acCTHMKa
cynebHoro pasbupaTtenscTtBa Npu npomsBoacTBe cynebHom skCcnepTu3lbl BHE 3ana
cyaebHoro 3acefaHus cnenyeTt OoTpasnTb B 3aKJIIOYEHUN dKCMepTa.

9. Pa3bACHUTbL CyfaM, 4TO Nnofo3peBaeMbll, OOBUHAEMbIN N UX 3alUTHUKK, a
TakXXe TnoTepneBWwWUn AO0/KHbl 6OblITb O3HAKOMAEHbl C MNOCTAHOBJIEHUWEM O
Ha3Ha4YeHUn 3KCNepTU3bl 4O €e NPOon3BOACTBA. B TOM cnyydae, ecnim nmuo nNpm3sHaHo
rnogospeBaemMbiM, 06BMHSAEMbIM WM MOTEPMNEeBLWNM MNOC/Ae Ha3HayYeHus cypebHown
3KCMepTu3bl, OHO AO/KHO ObiTb 03HAaKOMJIEHO C 3TWUM MOCTAHOBJIEHUEM
OOHOBPEMEHHO C MNpPU3HaHMEeM ero TakKOBbIM, O 4eM COCTaBJisfeTCH
COOTBETCTBYOLWMNIA NPOTOKOJI.

10. B onucatenbHoMm YacTm cynebHOro peweHus O MNOMELLEHUN
nogo3peBaemMoro uam  ob6BMHAEMOro B  COOTBETCTBYyKOLlEe  MeOULMHCKOoe
yypexxaeHue Ans CTaunoHapHoro obcnenoBaHmMa npu npousBoacTBe cypebHo-
MeAUNLUNHCKON nnn cyaebHo-NCUXmaTpnuyeckom 3KCnepTmu3bl Ha OCHOBAHUW CTaTbW
203 YIMNK PO, cnepyeT oboCHOBaTb TakKOe pelleHne, a B Pe30JIIOTUBHOW YacTwu
yKa3aTb, B KAaKO€ MMEHHO y4Ype)KaeHune Nnuo HanpasnaseTcs ansa obcnenoBaHus.

11. CornacHo 4acTtu 1 ctatbn 30 PepepanbHOro 3akoHa "O rocygapCTBEHHOW
cynebHo-a3KcnepTHOM aesaTenbHOCTU B Poccunckon depepaummn” nmuo MoxxeT bbiTb
MOMELLEHO B MEONUNHCKUA CTauMoHap A4S NpPOM3BOACTBa CyaebHo-MeanumMHCKON



nnn cynebHo-ncMxmaTpuyeckonm 3KcnepTusbl Ha cpok Ao 30 gHen. B cny4ae
HeobXxoAMMOCTM MO MOTUBUPOBAHHOMY XOA4ATaWCTBY 3KCMepTa WAM KOMUCCUW
3KCMepToB CPOK npebbiBaHMA NMua B MegUUMHCKOM CTauunoHape MoxXeT O6biTb
npogiieH rMoCTaHOBJIEHNEM CyAbW pPANOHHOIO0 cyga Mo MeCTy HaxoXAeHus
yKa3aHHOro ctaunoHapa euie Ha 30 gHen.

XooaTanCTBO 3KCNepTa WIM KOMUCCUW SKCMEPTOB O MNPOAJZIEHMM CPOKa
npebbiBaHMA nnLa B MEOULMHCKOM CTauuoHape O0JIKHO ObiTb NpeAcTaBieHO B
PavOHHLIN Cy[ MO MeCTy HaXxOXAEHMSA YKa3aHHOro cTaunoHapa He nosaHee 4em 3a
Tpu AOHA A0 ucTedyeHma 30-OHEBHOro Cpoka. Takoe XoAaTaWCTBO MOANEXUT
paccMOTpeHMo No npasuiam ctatbn 165 YK PO.

Jinuy, B OTHOWEHUM KOTOPOro peLlaeTcss BOMPOC O MOMELWEeHUN B
MeANLNHCKUIA CTaunoHap 415 Npon3BOACTBa CyaebHO-MeanuUMHCKON nnn cynebHo-
NCUXMATPUYECKON 3KcnepTusbl IMbO O MnpoaseHun cpoka ero rnpebbiBaHUA B
MeAWUMHCKOM CTauuoHape, ciegyeT obecneynTb BO3MOXKHOCTb Yy4acTus B
cynebHom 3acefaHum n peanusaumu npenyCcMOTPEHHbIX yros0BHO-
npoueccyasibHbIM 3aKOHOM MpaB, 3a UCKJIIOYEHMEM Cy4vaeB, Korga husmyeckoe u
(nnn) NcMxmyeckoe COCTOSIHME He MO3BOJISET eMy NMpeacTaTb nepeq CyaoMm.

B TeyeHme Tpex OHeW CO OHSA MoaydYeHUs xodaTalWcTBa O NpPoAJZIeHUM CPOKa
npebbiBaHMsA L@ B MEeOULUHCKOM CTalWOHape cyObe cnenyet BbIHECTU
NMOCTAHOBJIEHNE U YBEAOMWUTb 3KCMepTa WM KOMUCCUIO SKCMEPTOB O MPUHSATOM
pelweHnn. B cnyyvyae oTkasa B NpoAJsieHNN Cpoka npebbiBaHUA n1Mua B MeAULMHCKOM
CTaLMOHape, OHO NOANEXUT BbINUCKE N3 HErO.

B uncCkNO4YUTENbHbIX Cry4assX B TOM )>Ke MNopsiake BO3MOXHO MOBTOPHOE
npoaneHne cpoka npebbiBaHUA NvMua B MeAULMHCKOM cTauuoHape. O6wun cpok
npebbiBaHMA NMua B yKa3zaHHOM CTauMOHape npu nNpousBoACTBE 04HOMN cyanebHOon
SKCMepTun3bl He MOXKeT npesbiwaTb 90 aHen.

PykoBoAUTENb MEOWLMHCKOro CTauuoHapa [AOJDKEeH W3BeCcTUTb Jnuo,
Haxogslleecs B yKa3aHHOM CTauMoHape, a TakXXe opraH Wan nuuo, HasHayuMBLLNE
cynebHyio 3KCnepTusy, O 3asBJIEHHOM XOJaTalWCTBE W BbIHECEHHOM CYylbeWn
peLeHnn.

12. B Heobxogumbix ciy4dasax, Korga wccaenoBaHue BbIXOAWUT 3a npenesbl
KOMMeTeHUMUNn OOHOro 3KcCrepTa WM KOMUCCUMN SKCNepToB, B COOTBETCTBUU CO
ctatbenn 201 YMNK P® ™moxeT OblTb Ha3Ha4YeHO MPOU3BOACTBO KOMIMJIEKCHOWN
3KCNepTuU3blI, ocyLlecTBAseMon HEeCKOJIbKNMU aKcnepTamMu Ha OCHOBe
NCNOJIb30BaHUA pa3HbIX CreumasbHbIX 3HAHUA. DKCNepTbl NMPU 3TOM COCTaBASAT
COBMECTHOE 3aKJilo4yeHue. B 3aknto4eHnn 3KCNepToB A0/IXKHO ObiTb yKa3aHo, Kakue
nccnenoBaHUsA NPoBes KaXKAbl 3KCNepT, Kakme (akTbl JIMHHO OH YCTaHOBWU U K
KakuM npuiles BbiIBOgAM.

Kaxabin SKCMNepT BrpaBe noarnncaTb obuiee 3aknoyeHne nnbo Ty €ro 4acCTb,
KOTOpPaA OTpa>Xa€eT Xo4 U pe3ysibTaThbl NpoBeAeHHbLIX UM JINYHO nccnenoBaHUm.

Ecnn skcnept obnagaeT [OCTATOYHbIMU 3HAHUAMKW, HEOOXOoAUMbIMU OS85
KOMMJIEKCHOrO WCC/iefloBaHUSA, OH BrpaBe [aTb eauHoe 3akJloyeHue no
nccnengyembiM UM BOMPOCaM.

DKCNepT OaeT 3akJl4yeHune OT CBOero MMeHM Ha OCHOBaHUN nccnenosaHum,
npoeeaeHHbIX MM B COOTBETCTBUMN C e€ro cneunasbHbiIMM 3HaHNAMN, N HECET 3a
NaHHOE UM 3aKJlloHeHne oTBETCTBEHHOCTb B YCTAaHOBJ/IEHHOM 3aKOHOM rMnop4dake.

13. B cooTtBeTcTBUM C 4YacTbio 1 ctatbun 207 YIK P® ocHoBaHuMaMWU AOns
rnpoBeaeHns OOMNOJIHUTENbHON 3KCNEepTU3bl, Nopy4YaeMonm TOMY Xe WUan Apyromy



3KCNepTy, ABNAIOTCA HeOgOoCTaTO4YHaa ACHOCTb MW MOJIHOTa 3aK/0O4YeHNA SKCnepTa
nmbo BO3HUMKHOBEHME HOBbIX BOMpocoB B OTHOWEHUNN paHee WunccienoBaHHbIX
obcToATENLCTB yrosioBHOro aena.

Moa HeOQoCTAaTOYHOM SICHOCTbIO cliefyeT NOHMMaTb HEBO3MOXHOCTb YSCHEHUS
CMbIC/Ia M 3HA4YeHUS TEPMMUHOJIONUK, WCMNONIb3YEMON 3KCMEpPTOM, MEeTOAUKU
NCCNefoBaHUsA, CMbIC/Ia U 3HA4YeHUS MPU3HAKOB, BbIABAEHHbLIX MPU U3Yy4YeHUU
06bEKTOB, KPUTEPUEB OLEHKM BbISIBJIEHHbLIX MPU3HAKOB, KOTOPbIE HEBO3MOXXHO
YyCTPaHUTb MNyTeM [onpoca B cyaebHOM 3acefaHun 3KcnepTa, NPOU3BOAMBLIErO
3KCMNepTunsy.

HenosiHbIM ABMSAETCA Takoe 3aKJIlo4YeHue, B KOTOPOM OTCYTCTBYHKOT OTBETbI Ha
BCe TnMnoCTaBJZieHHble TMepen >3KCNnepToM BOMPOCbI, He Y4YTeHbl obcToATENLCTBA,
nMmewline 3Ha4yeHne anga paspeleHna noCtaBJieHHbIX BOMPOCOB.

14. B 3aBMCMMOCTM OT XxapakTepa BOMpocoB u obbema uccnenyembix
MaTepunasioB AOMNOJIHUTENbHAsA IKCNepTn3a MoXXeT OblTb NponsBeneHa B cyaebHom
3acefaHunN.

B Tex chny4aax, korga BO3HMKaeT HeobxoaAMMOCTb B paspelleHUn HOBbIX
BOMNPOCOB B OTHOLWIEHUWW WUCCNenoBaHHbIX paHee 06bEKTOB, 3KCMNepTu3a
Ha3Ha4daeTcd B nopsaake ctatbu 195 YIK PO n ee nponsBoaCcTBO NopyvaeTcs, Kak
rnpaBusio, TOMY >Xe JKCMepTy, ec/in npeacrosuiee nccriefnoBaHne He BbIXOAUT 3a
paMKun ero cneuunanbHbIX 3HaHWNA.

15. CornacHo 4actu 2 ctatbun 207 YINK P® npn BO3HUKHOBEHUN COMHEHUA B
060CHOBAHHOCTM 3aKJIlOYEHMUSA 3SKCNepTa WM NpPU  Haau4ymm npoTMBOPEYUA B
BblBOJAX 3KCNEPTOB MO TEM >Xe& BOMpPocaM MoXXeT 6biTb Ha3HavyeHa MOBTOPHas
3KCrnepTmn3a, NPON3BOACTBO KOTOPOW NMopy4aeTcs APYyromMy sKcnepTy.

HeobocHOBaHHbLIM C/ieQyeT CYMTaTb TaKoe 3aKJIlYEHME 3KCMepTa, B KOTOPOM
HEeOOCTAaTOYHO apPryMeHTUpPOBaHbl BbIBOAbl, HE TMNPUMEHEHbI WIN HEBEPHO
NnpUMeHeHbl HeobXoAMble MEeTOAbl U METOAVKN 3KCMNEPTHOrO NCCNEeN0BaHUS.

Cyn TakXXe BMpaBe Ha3Ha4yMTb MOBTOPHYK 3KCMepTU3y, €C/NM YCTaHOBMUT
hakThbl HapyLleHns npoleccyabHbIX npas YYaCTHMKOB cynebHoro
pa3bupaTenbCcTBa MPU Ha3HavYeHUM U npousBoacTBe cynebHoOW 3KCNepTu3bl,
KOTOpble MOBAUSAAN MW MOTJIN NOBANATL Ha COAEP)KaHME BbIBOOOB IKCMEPTOB.

16. o yronoBHbIM pAesnaM 4YacTHoOro o6suHeHUs, BO3OyXAaemMbiM MO
3asB/IEHUIO MOTepneBLlero Win ero 3akoHHOro npeactasutens (4actb 1 cTaTbu
318 YK P®), cyobs MOXeT peLlunTb BONPOC O Ha3Ha4YeHU 3KCnepTu3bl Npu nogade
UMM 3asBneHnsa B cyn nambo Ha cTaaum cygebHoro pa3bupaTenbCTBa NyTeMm
BblHECEHMSA COOTBETCTBYlOLLEro nocTtaHoBsieHNa. [lpy 3TOM  LOJ/DKHbI  ObiTb
cobnogeHbl npasa ob6BMHSAEeMOro, MOACYOMMOro, a TakKxe roTepnesLlero,
yCTaHOBJIEHHbIE YIrOJIOBHO-MpOLecCyasibHbIM 3aKOHOM.

17. PekomeHpoBaTb CcyhaM B CJlydae Mpou3BOACTBa 3KCMepTusbl B cyne
(ctatba 283 YIK P®) 3kcnepToM, paHee He y4yacTBOBaBLWIMM B Aesie B 3TOM
KayecTBe, B HeobXoAuMbIX Clly4asiX BbIHOCUTb ABa MNpouecCyasibHbIX OOKYMEHTa
(onpepeneHuns, NOCTaHOBJIEHMSA): NEPBLIA - O HA3HAYEHUN SKCMEePTU3bl, B KOTOPOM
npMBECTU AaHHble 006 3KCcnepTe, MMesa B BUAOY, YTO IKCMNEPT BNpaBe y4aCTBOBATb B
nccnenoBaHmn ob6CTOATENbCTB Aefla, OTHOCAWMXCA K npegmMeTy 3KCNepTusbl,
TOJ/IbKO MOC/ie BblHECEHUA onpeneneHns 0 Ha3HaYeHUU 3KCNepTusbl, U BTOPOW -
rnocse BbINOJIHEHMUA COOTBETCTBYOWEN npouenypbl - O MOCTaHOBKE BOMPOCOB
rnepepn 3KCrnepToM.

MpeacenatenbcTBylOWEMy B cyaebHoM 3acedaHunm cnenyet MPUHUMATb



npenycMOTpPEeHHbIE 3aKOHOM Mepbl K WUCCNefoBaHUD B cyne 06CToATenbCTs,
HeobxoOMMbIX O Oa4Yn 3KCMEepTOM 3aKJIl0YeHUsl, B TOM 4ucCse, O KOJIMYecTBe,
obbeMe N Opyrux xapakTepucTmkax o6bLEeKTOB M MaTepuasioB, HEOBXOAUMbIX 015
npou3BoACcTBa WCCNefOBaHWM, WU NUWb MNOC/Ae 3TOro npeanaraTb y4YacTHUKaM
cynebHoro pasbupaTtenbCcTBa nNpeacTtaBnATb B MNUCbMEHHOM BUAe BOMPOCHI
3KCNepTy.

Ecnm noacyammein B cuiy OU3MYECKUX WU MCUXUYECKUX HeOOoCTAaTKOB He
MOXeT M3JIOXKUTb BOMPOCbl B MNCbMEHHOM BUAeE, Y4aCTBYIOLWNA B pacCMOTPEHUN
YroJIOBHOro fesia 3alWnUTHUK B COOTBETCTBUM C NMYHKTOM 3 4YacTn 1 ctatbun 51 YIK
P® oka3biBaeT eMy Heobxogumylo NoMoulb B BbiNosiHeHUM TpeboBaHMM YacTm 2
ctatbn 283 YIMK P®; npu Hain4ymm TakKuUX HeOOCTAaTKOB Yy MNoTeprnesBwero 3Twu
TpeboBaHMA BbLIMOSHAET ero 3akOHHbIA npeacTaBuTeNb WM NpencTtaBuTeslb B
COOTBETCTBUM CO cTaTben 45 YIMK PO.

3aMeHa npou3BOoACTBaA 3KCNEepPTU3bl, eC/in UMEKTCA OCHOBaHUA O/19 ee
nponssoncCcTtBa, OOMNPOCOM 3KCrNnepTa He A0MNYyCKaeTCH.

CornacHo nosioxeHuam ctatbn 283 YIK PO B onpeaeneHnn (NOCTaHOB/IEHUN)
MOMMUMO BOMPOCOB, NpeaJslaraeMbix CyA0M Ha pa3pelleHne s3KkcnepTa, AO/KHO BbITb
yKa3aHo, Kakune BOMpPOCHI, rnpeacTaB/ieHHble y4YaCTHUKaMu cynebHoro
pa3bupatenscTtBa, CyAOM OTKJIOHEHbI C MNPUBEAEHMEM MOTUBOB WX OTKJIOHEHUA.
Mpn 3TOM cyn He cBA3aH (GOPMYy/IMPOBKOW N MepevyHEM BOMPOCOB, NMpensioXKeHHbIX
y4yaCTHUKamMn cygebHoro pa3bupaTenbCTBa, a TakKXXe TMOCTaB/IEHHbIX MNepen
3KCMNepTOM B rnpoLecce npengBapuTesibHOro paccsieoBaHUS.

18. O6paTnUTb BHUMaHME CYyA0B Ha TO, 4TO B COOTBETCTBUWN C NYHKTOM 3 4acTu
2 ctatbn 74 VYIIK P® pgokasaTenbCTBaMu MO YroJIOBHOMY OeNny SABJAKTCA
3aKJ/Il04EeHNEe M NOKa3aHWA 3KCnepTa, KOTopble, Kak 1 BCe AOKa3aTesibCTBa (CTaTbsA
240 YMNK P®), nopgnexaT HeNnocpeacTBeHHOMY WUCCNefoBaHnio B cyaebHom
3aceflaHnK (3a UCKJIIOYEHMEM CJlyYaeB, NpefyCMOTPEeHHbIX pa3gesioMm X YrosoBHO-
rnpoueccyanbHOro kogekca Poccnmnckonm depepaumn).

19. Mpwn oueHKe CynoM 3aK/ilo4eHUA aKCnepTa ceayert MMeThb B BULY, YTO OHO
He MMEeEeT 3apaHee yCTaHOBJ'IeHHOIh cunbl, He obnapaeTt npenMmyLecTsomMm nepemn
OPpYyrmMmn OoKa3aTe/libCTBaMW N, KaK BCE€ MNHble AOKa3aTeJ/ibCTBa, OUueHMBaeTCd o
obwnm npaBnjiaM B COBOKYMNMHOCTWM C OPYrMMi OOKa3aTeEJIbCTBaMW. O,EI,HOBpeMeHHO
cnefnyeT  Yy4YUTbIBAaTb KBaJMPUKALUIO 3KCMNepTa, BbIACHATD, Oblnn  nn eMy
npeacTtaB/ieHbl JOCTaTO4YHbIE MaTepualibl U HaanexXxaline 006beKTbl NCCIeaoBaHMUA.

Insa oKasaHWs NMOMOLLWN B OLEHKE 3aKJ/II0YEeHUs 3KCNepTa U O0Mnpoce 3KcnepTa
No XOoAaTaWCTBY CTOPOHbI WM MO WHULMATUBE Cyda MOXET MPUBJIEKATLCA
cneunanunucT. PasbsCHeHUs creumnanncT gaeT B (POpMe YCTHbIX MOKasaHunm unu
MMUCbMEHHOI 0 3aKJIlo4YeHNs.

Cy,El,y HaONEXNT YKa3aTb, K KaKMM BbIBOOaM rpules sKCrnepT B pe3yJibTaTe
nccnegoBaHna, a He OorpaHmM4mBaTbCA JIMLUb CCbIJIKON B npmnrosope Ha €ro
3aKJ1lo4eHune.

OueHka 3akJr4eHuns OKCMNepTa MOXeT ObITb ocrnopeHa TOJIbKO BMeCTe C
npunrosopomMm mMan UHbIM NTOMOBbIM CyD,GGHbIM peweHnem npm ero ob>xanoBaHun B
YCTaHOBJIEHHOM 3aKOHOM Mopsanke.

20. O6bpaTuTb BHMMaHME CyOOB Ha TO, 4YTO 3aKJOYEeHME W TMOoKa3aHUs
cneymanncTa [alTCcsa Ha OCHOBE MCMNOJIb30BaHUA CneumasibHbIX 3HAHUW U, TakXe
KaK 3aKJilo4eHue N NnokKasaHusa 3KCrnepTa B cyae, ABMAITCA AoKa3aTesibCTBaMu MNo
neny (4actb 2 ctatbm 74 YIK P®). MNpu 3TOM chenyeT uMeTb B BuUAY, 4TO
cneuvasncTt He NpoBOAUT WUCC/efOBaHMe BelleCTBEHHbIX [AO0Ka3aTesibCTB N He



opMmynmpyeT BbiBOAbl, a JiNWb BbICKAa3blBaeT Cy)XJAEHWe Mo BOMpocam,
NoCTaB/IeHHbIM Nepen HWUM CTopoHamu. [lo3ToMy B cilydae HeobxogumocTw
npoBeaeHns nccaenoBaHnsa 0osKHa 6biTb Npon3sBeneHa cyaebHas akcnepTusa.

3ak/lo4eHMEe U MoKasaHua crneunannucTa noasexaT MNPOBEPKE W OUEHKE Mo
o6bWwmmM nNpaBmaam (ero KOMNETEHTHOCTb M HE3aUHTEPECOBAHHOCTbL B UCXode Aena,
060CHOBAHHOCTb CY>XXAEHUS U Ap.) 1 MOryT BbITb NPUHATLI CYIOM U OTBEPTHYThI,
Kak n noboe gpyroe nokasaTenbCTBO.

21. Cneuwnanucr, y4acTBOBaBLUUN B npPon3BoacCTBe Kakoro-nmbo
CNefCcTBEHHOro OencTBus, npu HeobxoammocTn MoxXeT 6biTb gonpoweH B
cynebHoMm 3acepaHum o6 obcTosTenbCTBax €ro npou3BOACTBa B KayecTBe
ceupeTtens. NokasaHua cneumannucTa, NpPUrnawieHHoro CTopoHaMm, AaTCAa UM Mo
npasuaam, NpenycMoOTPEHHbLIM A1 A0Npoca JiMua B KavYecTBe ceBnaeTens.

22. B cuny nonoxxeHumm 4actm 4 ctatbn 271 YINK PO cyn He BnpaBe OTKas3aTb B
yOOBNIETBOPEHUN X0h4aTancTBa 0 Jonpoce B cyaebHOM 3acedaHUn nvua B KavyecTBe
cneumanucTa, sfABuBLIeroca B cynebHoe 3acepaHuve no wuHuumatTmee nobon
CTOPOHbI. [lpy paccMOTpeHUM TaKoro xojaTaWcTBa cyny crenyeT MNpoOBepsThb,
obnagaeT nNM JaHHoe NNLO CheunasbHbiMUA 3HaAHUAMKW B BOMPOCaXx, SABAAKOLWMXCA
npeameToMm cyaebHoro pasbupatenscrsa.

Cyn BrnpaBe B COOTBETCTBUN C 4acCTbio 1 cTaTbn 69, NYHKTOM 3 4acCcTu 2 cTaTbu
70, 4acTbio 2 cTtaTtbn 71 YIMNK P® npuHAaTbh peweHne ob oTBoge creuvanuicta B
cily4ae HenpeacTasBsieHUs  OOKYMEHTOB, CBUOETENIbCTBYWLWUX O  Halnymu
cneumasnbHbIX 3HAHUA Y nnua, 0 AoNpoce KOTOPOro B KavyecTee cneumnanucta 6bis1o
3as8BNI€EHO XOAATAaWCTBO, MPU3HAHUA 3TUX [OOKYMEHTOB He[oCTaTO4YHbIMU nnbo
BBUAY HEKOMMETEHTHOCTU, 0OHapy XMBLUENCSA B X04e ero Aonpoca.

23. Bo3mewleHne pacxonoB W BbIMJIATy BO3HarpaXkgeHusa >3KcnepTaMm, 3a
NUCKJIIOYEeHMEM CilyyYaeB, kKorga o06£3aHHOCTM WUCMONHSAINCE UMW B NOpsAAKe
cny>xebHoro 3ajaHumsa, B CBA3M C UX BbI30OBOM B OpraHbl [A03HaHUA,
npeaBapuTesibHOro  CNeaAcTBUSA, NPOKypaTypy wam B cyh, Heobxoammo
NnPoOVU3BOANTb HeMe[/IeHHO MO BbINOJHEHUM 3TUMKM AMuaMm  obA3aHHOCTEN
He3aBUCMMO OT (PaKTMYeCKOro B3blCKaHUA NpoueccyalibHbIX WU3AEepXeK C
OCYyXAEeHHbIX (NYHKT 14 "WHCTpyKuum O nopsgke un pasMepax BO3MeELLeHUS
pacxo4oB M BbiNJaTbl BO3HArpakAeHuUs JiMLaM B CBA3M C UX Bbl30OBOM B OpraHbl
OO3HaHWA, npeABapuTesibHOro  CencTBus,  MpokypaTtypy wam B cyd",
yTBepxaeHHon NoctaHosneHnem Coseta MuHuctpos PCOCP o1 14 niona 1990 r., B
penakuun lMocTtaHoBneHuin lNpaBuTenbcTBa Poccuinckon depepauunm oT 2 MapTa
1993 r. n ot 4 mapta 2003 r.).

24. Cyan anennsumoHHOM WMHCTaHUUM BMNpaBe Ha3HadyuTb CyaebHyto
3KCMepTun3y, B TOM YMUCNe OOMNOJIHUTENIbHYIO M NOBTOPHYIO (4acTb 5 cTtaTbun 365 YIK
P®). B cyme KacCauMOHHOW WMHCTaHUMKM  HernocpeacTBEeHHO uccnepyeTcs
3aKJ/Il04EHNE >SKCMepTa B COOTBETCTBMM C TpeboBaHMAMU rnaBbl 37 YrosoBHO-
npoueccyanbHoOro kogekca Poccuinckon depepauun, a B HaA30PHOW WMHCTaHLMK
npoBepseTca 3aKOHHOCTb U 0H6OCHOBAHHOCTb CyAebHOro peweHus Ha OCHOBaHWUMU
Tex OOoKa3aTenbCTB, KoTopble 6blIM NpeaMeToOM MCCefoBaHUSA B Cyaax MNepBoWu,
anennAauMoHHON U KaCcCauMOHHON NHCTaHUWUNA.

Mpn HannMyYMn COMHEHUN B 3aKJIIOYEHUW 3SKCNepTa, BbIBOAbl KOTOPOro
MOBJANANN WAW MOTAN MOBJNATH Ha MpaBuibHOE pa3pelleHne CyanoM BOMpOCOB,
yKa3aHHbIX B YacTu 1 ctatbn 299 YIK PO, cyn B KaCCauMOHHOM, a Tak)Xe C y4eTOM
TpeboBaHun cTaTbm 405 YIMK P® B Hag3opHOM nMnopsiake BrpaBe OTMEHUTb
NPUroBop 1 HanpasuTb AeJl0 Ha HOBoe cyaebHoe pa3bnpaTenbCcTBo.

25. C npuHaTuem HacToswero lNocTaHOBAEHUS NPU3HaTb HE OENCTBYIOLWMNM Ha



Tepputopun Poccunckon depepauynn MNMoctaHosneHune MNMneHyma BepxoBHoro Cyaa
CCCP ot 16 mapTa 1971 roga N 1 "O cynebHon 3KkcrnepTm3e no yrosoBHbIM genam".
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