NAEHYM BEPXOBHOIO CYAA POCCUNCKOWU ®ELEPALIUN

NMOCTAHOBJNEHMUE
oT 28 mioHa 2011 r. N 11

O CYOEBHOWN NPAKTUKE
Mo YroJIoBHbIM AEJIAM O NPECTYIUJIEHUSAX
AKCTPEMUCTCKOU HAMPABJIEHHOCTU

CnncoK N3MeHsALWnNX JOKYMEHTOB
(B pen. MoctaHoBneHun MNMneHyma BepxosHoro Cypna P® ot 03.11.2016 N 41,
oT 20.09.2018 N 32)

KoHcTuTyumnsa Poccmnckon depgepaunm npoBo3rjiallaeT YesloBeKa, ero rnpasa um
cBoboabl BbICLIEW LEHHOCTbIO, a WX npu3HaHue, cobnwgeHne wn 3aWwWnTy -
0653aHHOCTbLIO rocygapcTBa (CTaTbs 2) U yCTaHaBAMBAET, 4YTO npaBa M csobonbl
yesiloBeKa M rpakaaHnHa MoryT ObiTb OrpaHun4eHbl enepasibHbiM 3aKOHOM TOJIbKO
COpa3MepHO KOHCTUTYLIMOHHO 3Ha4YMMbIM LensaMm (CTaTbsa 55).

B Poccunckon ®Pepepaumm NPU3HAKOTCA NOEONOMTMYECKOe U NOoAMTUYeckoe
MHoroobpasue, MHOroOnMapTUNHOCTb; HUKaKas noeosorns He MOXeT
yCTaHaB/MBaTbCA B Ka4yeCTBE rocygapCTBEHHOM nan obsa3aTenbHOW. 3anpewaeTcs
co3faHue N [eAaTenbHOCTb Ob6LEeCTBEHHbLIX 00beguHEeHUNn, uenm uan LencTBus
KOTOpPbIX HanpaBfieHbl HA HaCUIbCTBEHHOE N3MEHEeHMe OCHOB KOHCTUTYLMOHHOIO
CTPOSA M HapyLweHne LesiocTHOCTN Poccuinckon ®epepaummn, nogpbie 6€3omacHoOCTM
rocynapcTBa, CO3aHNe BOOPYXXEHHbLIX (DOPMUPOBAHUNA, pPa3>XMUraHUe CouMaibHON,
pacoBoW, HaUMOHaANbHON W PEeNUrno3Hon po3Hm (ctaTtba 13 KoHCTUTYUUU
Poccunckon ®epepaumn).

CornacHo KoHCTuUTyummn Poccuinckon Pepepaumm rocynapCTBO rapaHTupyeTt
paBeHCTBO MpaB M cBobOA 4esioBeKa M rpakjaHWHa He3aBMCMMO OT MoJa, pachkl,
HaUWOHANIbHOCTW, £A3blKa, MNPOUCXOXAOEHUSA, MMYLW,ECTBEHHOr0O MU OOJIKHOCTHOMO
NMOJNIOXKEHNSA, MecCTa JKUTeNbCTBa, OTHOWeHUs K penurvu, ybexaeHun,
NPUHaAgNIeXXHOCTN K  obwecTBeHHbIM  0bbeAuHEeHUsAM, a TakXe Apyrux
ob6cToATENbLCTB; 3anpewanTca Aobble opMbl OrpaHMYeHUs MNpaB rpakgaH no
npuU3sHakaMm coumuasibHOW, PacoBOW, HaLMOHAJIbHOM, A3bIKOBOW WN PesINrMo3HON
npuHagnexXHocTu (ctatbs 19).

KoHcTuTyumna Poccmninckon depepaunmn, rapaHTupysa csobosy MbICAM U CIIOBa,
3anpewaeT nponaraHAy WaM arutauuvio, Bo3byXXaawouwime coumasnbHYlo, PacoByio,
HauWOHANbHYIO  WIW  PEeNUrno3Hyd HEHaBUCTb W Bpaxkay, nponaraHgy
COUMaNIbHOro, pPacoBoOro, HaUWOHANIbHOIMO, PEUrMO3HOr0 WM  A3bIKOBOIO
npeBocxoAcTBa (cTaTbsa 29).

MexayHapoOHO-NpaBoOBble  CTaHAapTbl B o06s1aCcTM  nNpaB  4esiOBeKa,
NMpoBO3rJjallas rnpaBO KaXAoro 4esioBeka Ha cBoboaHOE Bblpa>keHMe CBOero
MHEHWS, BMeCcTe C TeM NnpeaycMaTpuBaloT, 4YTO BCAKOE BbICTYyMJIEHWE B MNOJb3y
HauWoOHaNbHOW, PacoBON WIN PENIUrMO3HON HeHaBUCTW, npencTaBasouiee cobon
MOACTPEKATENbCTBO K  OUCKPUMUHAUWW, BpaXkge WM HaCUAMKo; BCSKOE
pacrnpocTpaHeHne naen, OCHOBaHHbIX Ha PaCOBOM MPEBOCXOACTBE UM HEHABUCTMH,
BCSIKOE MNOACTPEKATeNbCTBO K PacoOBOM AWUCKPUMUHALUMK, @ TakKXe BCE aKThl
HaCcUAMSA UK NOACTPEKATENbCTBO K TaKMM aKTaM, HarpaBJieHHbIM MPOTUB 060N
pacbl UAW FPynNMbl AUL, OPYroro LBeTa KOXW WMAM 3THUYECKOro MPOUCXOXXOEHUS,
npepocTasneHne nwbonm nomMowm A9 NPoOBeOEHUS PACUCTCKON LeATeNbHOCTH,
BKJIlOYaA ee (puHaAHCMPOBAHME; BCSAKAs AUCKPUMMHALUMA Ha OCHOBE Penurum uam
ybexxaeHun [o/mKHbl ObiTb 3anpeulieHbl 3akKoHOM (Bceobuwias peknapaumsa npas



yenoseka oT 10 pekabpsa 1948 ropga, MexAayHapoOHbIN MaKT O FpaKAaHCKUX W
NoSIMTUYECKMX MnpaBax oT 16 pekabpsa 1966 ropa, MexayHaponHash KOHBEHLMUSA O
NMKBMZAUMN BCex (OopM pacoBOW AUCKpUMUHauunm oT 21 pekabpsa 1965 ropa,
Oeknapaunsa [eHepanbHonm Accambnen OOH oT 25 Hoabps 1981 ropa o
NMKBUZaumn scex hopM HETeprnmMMoOCTU U OUCKPUMUNHALNN Ha OCHOBE pesinurum uimn
ybexaeHun, KoHBeHLMSA O 3almMTe NpaB YenoBeka U OCHOBHbIX cBoboa oT 4 HOABpSA
1950 ropga).

LLlaHxanckon kKoHBeHumen o 6opbbe C TeppopumamMoM, cemnapaTU3MOM W
3KcTpemMmnamoMm oT 15 wuwoHa 2001 roma npenycMoTpeHO, YTO Teppopusm,
cenapaTm3M M 3KCTPEMU3M, BHE 3aBUCMMOCTU OT MX MOTMUBOB, He MOryT 6bITb
onpaBAaHbl HU MNpU Kakux oBCTOATEeNbLCTBax, a Jinua, BMHOBHbIE B COBEpPLUEHUN
Takux OesHWUA, OO0JKHbI ObiTb MPUBAEYEHbl K OTBETCTBEHHOCTU B COOTBETCTBUM C
3aKOHOM.

B wuHTepecax peanuM3aumm HasBaHHbIX KOHCTUTYLMOHHbLIX 3arpeToB U
BbIMOJIHEHNA MeXAYHapoAHbIXx 00653aTenbCTB B YrosloBHOM Kogekce Poccuickon
depepaumn npenycMoTpeHa OTBETCTBEHHOCTb 3a@ COBEpLUEHME npecTynjeHui
3KCTPEMMUCTCKOW HamnpaBJIEHHOCTW.

B uensax obecnevyeHns eanHcTBa cynebHom NpakTUKK NO yrosIOBHbIM AeflaM O
NPecTynieHnsax >SKCTPEMUCTCKOW HanpaBneHHocTn [lneHym BepxosHoro Cyga
Poccunckon depepaunn, pyKoBoACTBYACb CTaTben 126 KOHCTUTYyUUnm Poccumnckom
depepauun,

MOCTAHOBJIAET:

1. Mpn pacCMOTPEHUN YroJIOBHbLIX AES O MPEecTynNeHUsx 3KCTPEMUCTCKOMN
HanpaBJIeHHOCTM cydaM cnenyeT obecneymBaTb, C OOHOW CTOPOHbLI, OXpPaHy
ny6anYHbIX WHTEPEecoB (OCHOB KOHCTUTYLUMOHHOINO CTPOS, LUEJIOCTHOCTU WU
besonacHocTu Poccmnnckon ®depepaunmn), a ¢ Apyron - 3aWwUTy rapaHTUPOBAHHbLIX
KoHcTuTyumnen Poccuimnckon depepaumm npaB 1 ceobop 4YenoBeka U rpakaaHuHa -
csoboabl coBecTm n BepoucnosBedaHus, cBobodbl MbICAW, CJIOBa, MaCCOBOW
nHgopmaumn, npaBa cBoboaHO MCKaTb, NoJsy4aTb, NepenaBaTb, NMPOM3BOAUTbL W
pacnpoCcTpaHATb MHGopMaunio NtobbiM 3aKoHHbLIM cnocoboM, npaBa cobupaTbCs
MUpHO, 6€e3 opyxuns, NpPoBoaNTb COBpaHNA, MATUHIN N OEMOHCTPALMN, LWECTBUS U
NMMKeTUpOBaHNMeE.

ObpaTnTb BHMMaHWE CyAOB Ha TO, 4TO rapaHTUpPOBaHHble KOHCTUTyUMEN
Poccunckon depepaunn n MexayHapoOHO-MpPaBOBbIMM akTaMu cBoboda MbICAn ©
CNoBa, a Tak>Xe npaBo cBob6OOHO MCKaTb, MoJsy4aTb, NepenasaTb, MPOU3BOAUTbL U
pacnpocTpaHaTb MHGopMayuto NobbIM  3aKOHHbLIM  crocoboMm  MoryT 6bITb
OrpaHMYeHbl TOJIbKO B WCKJKOYUTEsIbHbIX C/y4asX, MNPAMO 3aKperJieHHbIX B
denepasibHOM 3aKOHe, B TON Mepe, B KaKo 3TO HeobXoAMMO B OEMOKPATUYECKOM
obuwecTse B uUenAX 3aWUTbl OCHOB KOHCTUTYLMOHHOrO CTPOSA, HPaBCTBEHHOCTMH,
3[0pOBbA, MpPaB M 3aKOHHbIX WHTEpPecoB Apyrux nauy, obecrieveHnss 0OOPOHbI
CTpaHbl n be3onacHoCTHU rocynapcTBa, obuiecTBeHHOro nopsaka,
TeppuTopuasbHON LEeNoCTHOCTU (4acTb 3 cTaTbM 55 KOHCTUTyummn Poccummckon
depgepaunn, 4Hactb 3 cTaTbu 19 MexOyHapoOHOro nakTa O rpPaXXAaHCKUX W
MOJINTUYECKNX NpaBax, 4acTb 2 cTaTbM 10 KOHBEHLMM O 3almMTe rnpaB 4YesiloBeKa n
OCHOBHbIX cBoboa 1 Op.).

(ab3ay BBepeH MNocTtaHoBneHnem MneHyma BepxosHoro Cyna P® ot 20.09.2018 N
32)

2. Nicxops v3 NoNoXeHUn npuMmedaHus 2 K ctatbe 282.1 YK P® K 4ucny
npecTynjieHnn 3SKCTPEMUCTCKON HaMpaB/IeHHOCTU OTHOCATCA MNPEeCTYNJeHuns,
COBepLUeHHble No  MOTMBaM  MOJINTUYECKOW, WNAEO0JIONNYEeCKon, pacoBOW,



HaUMOHANIbHOW WAWN PESINrMO3HON HEHaBUCTM WAU Bpaxkabl Ambo no MoTuBaMm
HEeHaBUCTW WKW BpakAbl B OTHOWEHUW Kakon-nmbo coumanbHOW rpynmnobl,
npefycMOTpeHHble COOTBETCTBYOLWUMU cTaTbaMu OcobeHHOM 4YacTu YrosIoBHOro
Kogekca Poccumnckon depepauynn (Hanpumep, ctatbamum 280, 280.1, 282, 282.1,
282.2, 282.3 YK PO, nyHkTOM "n" Yactn 2 ctatbun 105, nyHKTOM "e" 4yacTun 2 CcTaTbu
111, nyHkTOM "6" 4actm 1 cTaTbu 213 YK P®), a TakxKe WHblEe MpecTynjaeHus,
COBepLUEHHbIe MO YyKa3aHHbIM MOTWBAM, KOTOpble B COOTBETCTBUM C MyHKTOM "e"
YacTn 1 ctaTbu 63 YK PO npusHaoTca 06CTOATENbCTBOM, OTAMYaloWmMM HaKa3aHume.
(B pen. NMoctaHoBneHuna MNMneHyma BepxosHoro Cyna P® ot 03.11.2016 N 41)

2.1. Mpn paccMmoTpeHun B nopsake ctatbn 125 YIMNK P® xanobbl Ha
nocTtaHoBsieHne o  BO3by)XOAEHMW  yYroJIoBHOrO gefa O  MpecTynjeHun
3KCTPEMUCTCKON HamnMpaB/IEHHOCTN cyay HeobxoaAMMO TuwaTeNbHO MPOBEPATH
Haln4Yne He TOJIbKO MOBOAA, HO W OCHOBaHUA Ansa Bo3OyXaeHus pena, 4To
rnpeanonaraeT npeacrtaBsieHMe B Cy4 MaTepuasioB, cofep>Xalwumx LOCTaTOYHble
OaHHble, yKa3blBaloLWMe Ha NMPU3HAKN COOTBETCTBYIOLLMX NPECTYNEHUN.

ObpaTuTb BHMMaHMe CyAoOB, YTO C y4eTOM COAEep>XaHUsA AUCMNO3ULUN CTaTbW
282 YK P® K TakmM gaHHbIM OTHOCUTCSA HE TOJIbKO CaM (paKT pa3MelleHNsd B CeTU
"MHTepHeT" nnun NHOW NH(OPMALMOHHO-TENIEKOMMYHUKaLMOHHON ceTtu
n3obpaxkeHus, ayamo- nnm supeodanna, cooep)xalero rnpusHakm Bo3OyxaeHuUs
Bpa)KAbl U HEHABUCTU, YHWXEHUA OOCTOMHCTBaA 4enoseka nAmbo rpynnbl Avy, no
npusHakaMm, coJepxawmMmcs B [JaHHOM CTaTbe, HO W WHble CBefeHus,
yKasblBatowwme Ha obLLeCTBEHHYIO ONACHOCTb AeAHUSA, MOTUB €ro COBEpPLUEHMS.
(n. 2.1 BBeneH lNoctaHoBneHmnem lNneHyma BepxosHoro Cyaa P® ot 20.09.2018 N
32)

3. Mpu npom3BoacTBe MNO YroJIOBHbIM JeslaM O  MpecTyrjieHusax
3KCTPEMUCTCKOM HanpaBJieHHOCTN cyAaM HeobxoaMMo MMeTb B BUAY, YTO COrslacHoO
NMyHKTY 2 4actm 1 cTtatem 73 YIK P® nopnexat [OOKa3biBaHUIO MOTUBLI
COBepLUEeHNs YKa3aHHbIX NpecTynieHnNn.

KBanupunkaunsa npectynjeHnn npoTmB XU3HU U 340POBbs, COBEPLUEHHbIX MO
MOTMBaM MOJINTUYECKON, WAE0JI0ONMYEeCKOW, pPacoBOW, HaUWOHANIbHOW WM
pennurno3Hon HeHaBuUCTU Uan Bpaxkabl 1M60 N0 MOTUBaAM HEHaBUCTU UAN BPaxKAbl B
OTHOLWWEHUN KaKon-nnbo coumanbHOW rpynmbl, N0 NyHKTY "n" yactm 2 ctatbu 105,
WM no NyHKTy "e" yactm 2 ctaTten 111, nam no nyHKTy "€" 4actm 2 ctatbu 112,
nnn no NyHkTy "6" yactu 2 ctatbu 115, nam no crtatbe 116 YK PO wncknovaeTt
BO3MOXHOCTb OAHOBPEMEHHON KBaaUPUKaLUN COAESAHHOrO MO APYrMM MNYHKTaMm
YKa3aHHbIX 4YacTen 3TUX CTaTen, npegycMmaTpuBalOWMM MHOM MOTUB WU UENb
npecTynieHns (HanpuMmep, U3 XyJanraHckmnx nobyxgeHuin).

(B pen. NMoctaHoBneHuns MNMneHyma BepxosHoro Cyna P® ot 03.11.2016 N 41)

MpecTynneHns, coBepLleHHble N0 MOTMBaM MOJINTUYECKON, NAE0SIOrNYEeCKON,
pacoBOW, HaUWMOHaNbHOW WAN PESINrMO3HON HEHaBUCTU WM BpaxAabl ambo no
MOTMBAM HEHABUCTU UM BPaKAbl B OTHOLUEHUN KaKOW-nnbo coumanbHOW rpynnbl,
cflegyeT OTrpaHW4YMBaTb OT MNPECTYMNJIEHNN, COBEPLIEHHbIX Ha MO4YBe JINYHbIX
HENPUA3HEHHbLIX  OTHOWeHWn. [Ona  npaBWIbHOrO  YCTAHOBJIEHUA  MOTMBA
npecTynaeHus cienyeT yyYuTbiBaTb, B YaCTHOCTU, OJIMTENbHOCTb MEXJIMYHOCTHbIX
OTHOLIEHNA NoACYyAMMOro C noTepneBWuM, Haan4yne C HUM KOHMJIMKTOB, He
CBSA3aHHbIX C HaLNOHaJNIbHbIMU, penurnosHbiMu, noeosiorn4ecknmu,
NONUTUYECKMMIN B3rn4aMun, NpUHanIeXXHOCTbIO K TOM MU MHOW pace, coumasibHOMN
rpynne.

4. Mop nybnnyHbiMn npusbiBamn (ctaTtbss 280 YK P®) cneoyeT NOHUMaTb
Bblpa)KeHHble B nwobon ¢dopme (Hanpumep, B YCTHOW, TMUCbMEHHON, C
NCNOJIb30BaHMEM TEXHUYECKUX CpencTB) obpalleHns K gpyrum nuuam C Uenbto



nobyanTb NX K OCYLLECTBJIEHNIO SKCTPEMUCTCKON AEeATENIbHOCTW.
(B peqn. MNMocTaHoBneHns NneHyma BepxosHoro Cyna P® o1 03.11.2016 N 41)

Mpn yCTaHOBNEHUN HaNPaBAEHHOCTU MPU3bIBOB HeobXoAMMO Yy4YUTbIBATb
nonoxeHmsa @epepasnbHOro 3akoHa oT 25 wona 2002 rogpa N 114-03 "O
NPOTUBOLENCTBUN IKCTPEMUCTCKON AeATesIbHOCTN".

Bonpoc o nybanM4HOCTU MPU3bLIBOB O0J/DKEH pa3pewaTbCa cygaMm C y4eToM
MecTa, cnocoba, 06CTaHOBKK N Apyrmx obcToaTenbCcTB Aena (obpalieHna K rpynne
nogen B obLECTBEHHbLIX MecCTax, Ha cobpaHuAX, MUTUHrax, AEMOHCTpaUUnsX,
pacnpocTpaHeHne JINCTOBOK, BbIBELWMBAHME MJlakaToOB, pacCrnpoCTpaHeHne
obpalleHnin nyTeM MacCoOBOWN paccCbiiku coobuieHnn aboHeHTamM MOBUABLHOW CBA3M
nT.n).

(B peqn. MocTaHoBneHns NneHyma BepxosHoro Cyna P® o1 03.11.2016 N 41)

MNpecTynaeHne  CYMTaeTCa  OKOHYEHHbIM C  MOMEHTa  nybanyHoro
NnpoBo3rfalleHmns (pacnpocTpaHeHns) xoTa 6bl ogHOro obpalleHns He3aBUCMMO OT
TOro, yganocb nobyamTb APYrux rpakiaH K OCYLIECTBJEHU 3KCTPEMUCTCKOWN
NeaTeNnbHOCTUN UK HET.

5. O6bpaTnTb BHMMaHME Cyao0B Ha TO, 4TO CcTaTben 280 YK PO npeaycMmoTpeHa
OTBETCTBEHHOCTb JMWb 3@ nNyban4yHble  Mpu3biBbl K  OCYLLECTB/IEHUIO
3KCTPEeMUCTCKON pesaTtenbHocTu. lybnndyHoe pacnpocTpaHeHue uHGopMauum, B
koTopon o6oCHOBbIBaeTCcs HeobXxoAMMOCTb  COBepLUEeHUs  MNPOTUBOMPaBHbIX
OEeNCTBMM B OTHOLWUIEHUW UL NO MPU3HAKY pacbl, HALUMOHANIbHOCTUN, PEAUrno3HON
npuHagfnexHoctm wn T1.4., ambo wuHpopmauumn, onpasbiBaloLllen  TaKylo
0eATeNbHOCTb, CrieayeT KBanuduumposaTb MO cTaTbe 282 YK P® npu Hannymu
VMHbIX MPU3HaKOB 3TOr0 CoCTaBa MNpecTyrnJjieHns.

My6nnYHble NpPU3bIBbl K OCYLLECTBJIEHNIO TEPPOPUCTNYECKON OEATESIbHOCTU B
cuny npeanncaHnm 4actm 3 ctaTtbn 17 YK PO nognexaTt kBanudukaumm He no
cTaTbe 280 YK P®, a B 3aBUCMMOCTM OT 0BCTOATENLCTB Aena No YacTu 1 uam 4yactu
2 ctatbm 205.2 YK P®. lybnuyHble npusbiBbl K OCYLLECTBAEHNIO AENCTBUN,
HanpaB/E€HHbIX Ha HapylweHue TeppuTopuasbHON ULEeNOCTHOCTU Poccumnckom
depepaunn, nognexat KBaandmnkaunm B 3aBMCUMOCTN OT 06CTOATENLCTB Aena no
YyacTn 1 nnm 4actum 2 ctaTtbin 280.1 YK PO,

(B peqn. MocTtaHoBneHus NneHyma BepxosHoro Cyaa P® o1 03.11.2016 N 41)

6. MNMpwn pelwweHnn Bornpoca o6 NCNosb30BaHMN CPeaCcTB MacCoOBOM UHpopMaLMK
nmbo NHMpOPMaALIMOHHO-TENIEKOMMYHMKALUNOHHLIX CeTeln, BKAtoYas ceTb "NHTepHeT"
(4yacTb 2 cTaTbu 280, 4yacTb 2 cTaTbn 280.1 u cTaThs 282 YK P®), cynam cnepyet
Y4UTbIBaTb MONIOXKEHNS 3akKoHa Poccunckon ®epepaunm ot 27 aekabps 1991 ropa
N 2124-1 "O cpeactBax mMaccoson uHgopmaunn" n denepasnbHOro 3akoHa oT 27
nionsa 2006 roga N 149-03 "O6 nHpopmaumn, NHPOPMAaLMOHHBLIX TEXHOOIMAX N O
3awmTe nHpopmMmauymn®.

(n. 6 B pen. NocTtaHoBneHus NneHyma BepxosHoro Cyaga P® ot 03.11.2016 N 41)

6.1. Tpu coBepweHnn nNyB6ANYHBIX MPU3bIBOB K  OCYLLECTBJIEHMIO
SKCTPEMUCTCKON  OeATeNbHOCTM NyTeM  MaCCOBOWM  pacCbUiKM  coobuieHnn
aboHeHTaM MOOWMABLHOW CBA3M WAM C  WUCMOJIb30BAHUEM 3SNEKTPOHHbIX WK
NH(POPMALMOHHO-TENIEKOMMYHUKALNOHHbIX CeTen, B TOM 4ucne cetn "UHTepHeT",
npecTynfaeHne cnefyeT CHNTaTb OKOHYEHHbIM C MOMEHTa pa3MelleHnsa obpalleHunin
B YKa3aHHbIX ceTax obuwiero rnosb3oBaHUA (HanpuMmep, Ha canTax, opyMax Win B
610rax), oTnpaBsieHns COOBLWEHU APYTrM NnLaM.

(n. 6.1 BBeneH locTaHoBneHneM lneHyma BepxosHoro Cyna P® ot 03.11.2016 N
41)

6.2. Mybnn4yHble NpPU3bIBbl K OCYLLECTBMAEHUID OEWNCTBUN, HamnMpaB/IeHHbIX Ha



HapylweHne TeppuTopuasibHOM ULeNnocTHOCTKU Poccunckon dDepepauynn (ctaTbs
280.1 YK P®), cnepyeT oTam4aTb OT MnoAcTpekaTesibCTBa K MNpecTyrnJieHnsamM,
MOCAraloLlWmMM Ha TeppuTopuasibHYIO LEeJIOCTHOCTb rocyfapcteBa (Hampumep, oOT
noacTpekaTeNbCTBa OMNpPefesIEeHHOro Jinua K BOOPYXEHHOMY MATeXY C LUesblo
HapyLleHNsa TeppuTopuasibHON LesIoCTHOCTU Poccunckon ®epepaumn). NybavyHble
npu3biBbl, NpeaycMoTpeHHble cTaTben 280.1 YK PO, He [o/KHbI BbITb HanpaBieHbI
Ha CKJIOHEHMe ornpefesieHHbIX JINL, K COBEpLUEeHUI0 KOHKPETHbIX YroJIoBHO
HaKa3yeMbIX OeSAHUN.

(n. 6.2 BBeneH lMocTtaHoBneHneM [neHyma BepxosHoro Cyna P® ot 03.11.2016 N
41)

7. DencTteBnsa, HanpaBfieHHble Ha BO3by)XAeHne HeHaBUCTU B0 Bpaxkabl, a
PaBHO Ha YHUXXeHWe OOCTOMHCTBA YesloBeKa WianM rpynnbl WL, NO rMpu3Hakam nona,
pacbl, HAUMOHANIbHOCTWN, A3blKa, MPOUCXOXXOEHUSA, OTHOWEHUS K penurun nmbo
MPUHAOJIEXXHOCTU K Kakon-nmbo coumanbHOM rpynmne, BAEKYT YroJIOBHYIO
OTBETCTBEHHOCTb MO 4YacTn 1 cTtaTbm 282 YK P® TO/NILKO B TOM C/ly4ae, ecjiv OHWU
coBeplleHbl Ny6/AnMYHO MAM C UCMoNb30BaHUEM CpencTB MacCoOBOW WHopMaLmn
nmbo  MHPOPMALMOHHO-TEJIEKOMMYHMKALMOHHbLIX CeTer, B TOM 4ucrie CeTu
"MHTepHeT" (Hanpumep, BbICTYMN/IEHUSA Ha cObpaHUSaX, MUTUHIaX, PacnpoCTpaHeHne
JINCTOBOK, MJIaKaTOB, pa3MelleHne COOTBETCTBYIOLWEN NHpopMaUun B XypHanax,
6powtopax, KHUrax, Ha canTax, ¢opymax unm B 650rax, MaccoBasi paccCbljika
3/IEKTPOHHbIX coobuweHnn u uHble nofobHble [OencTeumsd, B TOM  4ucne
paccyMTaHHbIe Ha nocsieayloulee 03HakoMsieHne C MHpopMauven gpyrmx nmu,).

(B peqn. MNMocTtaHoBneHus NneHyma BepxosHoro Cyna PO o1 03.11.2016 N 41)

Moo n[OencTBMaAMKM, HanpassieHHbIMWU Ha BOo3byXaeHue HeHaBUCTU nbo
BpaXkabl, cnegyet NOHMMaTb, B YAaCTHOCTM, BbiCKa3biBaHUA, 06OCHOBLIBalOLWME W
(nnn) yTBepxpawwme HeobxooMMOCTb reHoumaa, MacCOBbIX pPenpeccun,
gernopTaunn, COBEpLUEHUS WHbIX MPOTUBOMPAaBHbIX OENCTBUWA, B TOM 4uUcie
NMPMMEHEHUA HaCWUINs, B OTHOLUEHUW MpeacTaBuTenenm Kakom-nmbo Hauwuwm, pacsl,
MPUBEPXEHLEB TON WU UHOW penurnn. KpuTuka NOJUTUYECKUX OpraHumsauum,
NOEe0sIOrNYeCcKUX N pennrmosHbiXx 06beanHeHUn, NOINTUYECKNX, NOEO0SIOT NYECKNX
NN PeNnUrno3Hbix ybexxaeHnin, HaunoHasibHbIX WU PENUTNO3HbIX 0bbl4aeB cama no
cebe He OO/HKHaA pacCcMaTpMBaATbCA Kak OENCTBMUE, HanMpaBJieHHOe Ha BO30yxaeHune
HEeHaBUCTWN NN BPa>Kabl.

(B pen. NMoctaHoBneHuna MNMneHyma BepxosHoro Cyna P® ot 03.11.2016 N 41)

MNpn ycTaHoOBNEHUN B COOEAHHOM B OTHOWEHUW OOJ/DKHOCTHbLIX JIALY
(NpoheccrmoHanbHbIX MOJMTUKOB) OENCTBUA, HAMpaB/IeHHbIX Ha YHWKeHune
OOCTOMHCTBA 4YenoBeka WAM rpynnbl Auy, cygam HeobxoAuMO y4uTbiBaTb
nosnoxeHma ctaten 3 n 4 Oeknapaumm o csoboge MNOMUTUYECKON OUCKYCCUN B
cpefcTBax MacCcoBOW WHMopMauun, npuHATONn KomuteToM MuHUCTpoB CoBeTa
EBponbl 12 deBpans 2004 ropa, n npakTuky EBponenckoro Cyna no npasam
YyeJsioBeKa, COrjlacHO KOTOPbIM MOJINTUYECKNE AeATesIn, CTPeEMALLNECA 3apydMTbCA
obLuleCTBEHHbLIM  MHEHMeM, TeM CaMbiM COrflawakrTca CcTaTb 06bEeKToM
oOLLeCTBEHHON MOJMTUYECKON AUCKYCCUM N KPUTUKN B CpencTBax MacCCOBOW
NHMOPMaLMN; FoCydapCTBEHHbIE OOJIKHOCTHbIE Nnua MoOryT OblTb MoAgBeprHyThl
KpUTUKEe B cCpencTBax MaccoBoM WHMOPMaUUM B OTHOLUEHUM TOro, KakK OHWU
NCMONHAKT cBOoM 0643aHHOCTU, MOCKOJIbKY 3TO Heobxogumo pna obecneveHus
r1aCcHOro 1M OTBETCTBEHHOro WCMOJIHEHUA WMMW CBOUX MOJHOMOYMWA. KpuTuka B
cpefcTBax MaACCOBOW WHGOpMaUuUM LAO/DKHOCTHbIX vy (NpodecCnoHasbHbIX
NOJMTUKOB), WX JencTeum u ybexaeHun cama no cebe He [oJKHa
paccMaTpmBaTbCA BO BCEX CJ/ly4asdAX KaK AenCcTBue, HamnpaBJIEHHOE Ha YHUXXeHue
OOCTOMHCTBA 4YesioBeKa WM rpynnbl UL, NOCKOJIbKY B OTHOLUEHUU yKa3aHHbIX 1L
npegesnbl 4ONYCTUMON KPUTUKKU LWIAPE, YEM B OTHOLLUEHUU YAaCTHbIX JINLL.

MpepycMmoTpeHHoe YacTbio 1 cTaTbu 282 YK PO npecTtynneHune cymtaeTcs



OKOHYEHHbIM C MOMeHTa coBepLleHna XoTsa Bbl 0QHOro AencTBUA, HanpaBJIEHHOro
Ha BO30OyXaeHue HeHaBUCTU NMOO BpaxkKAdbl, @ PaBHO Ha YHM>XXeHMe OOCTOMHCTBA
yenoseka NmMbo rpynnbl AL MO NPU3HaKaM UX NPUHALNEXKHOCTU K onpeneneHHbIM
nosy, pace, HaUMOHaNbHOCTW, A3bIKY WAW B 3aBUCMMOCTU OT MPOUCXOXKOEHUS,
OTHOLUEHUSA K peinrnm, NpuHaaieXxHoCcTn K kakon-nmbo coumasnbHOM rpynne.

8. TlpecTynneHne, npeaycMoTpeHHoe cTaTben 282 YK PO, coBepuliaeTcs
TONIbKO C MPAMbIM YMbIC/IOM M C Lenbio BO3OyauTb HeHaBUCTb MbO Bpaxkay, a
pPaBHO YHM3UTb LOCTOMHCTBO 4enoBeka snMbO rpynnbl AvL MO Npu3Hakam rnona,
pacbl, HaLWOHAJNILHOCTW, £A3blka, TMPOUCXOXXLAEHUS, OTHOLWEHUA K pesnruu,
NPUHaLJIE)XXHOCTN K KaKon-nbo coumanbHOW rpynne.

(B peqn. MNMocTtaHoBneHus NneHyma BepxosHoro Cyna PO o1 03.11.2016 N 41)

PasmeweHune numuoMm B cetTn "WHTepHeT" wianm WUHON WHGPOPMALMOHHO-
TeNIeKOMMYHNUKAUMOHHOW CeTu, B YacCTHOCTM, Ha CBOEW CTpaHuue Wanm Ha
CTpaHuuax Apyrux noJsib3oBaTenenm MaTepuana (Hanpumep, BUAeO-, ayauo-,
rpau4eckoro wmam TEeKCTOBOro), CO34aHHOr0O MM CaMUM WU LPYIrUM  JINLOM,
BKJIl0OYaA MHGOPMaUMIO, paHee NPU3HAHHYIO Cy4O0M 3KCTPEMUCTCKMM MaTepuasioMm,
MOXXeT ObiTb KBannpuumnpoBaHo no ctaTbe 282 YK P® TOoNbKO B Cay4asnx, Koraa
yCTaHOBNEHO, 4TO /MU0, pa3MecTuBLUee TakKoW MaTepuas, OCO3HaBasio
HanpaBJIEHHOCTb AeAHUA Ha HapyLUeHMEe OCHOB KOHCTUTYLMOHHOIO CTPOS, @ TakxXe
nMmeno uenb BO3OyAUTb HEHABUCTb WU Bpakay Ambo yHU3NTb [OCTOUNHCTBO
yesioBeKa WM rpynnbl KL, MO Mpu3HakKaM rosa, pacbl, HAULMOHANILHOCTU, A3blKa,
MPONCXOXXAEHNSA, OTHOWEHUS K penurnm nnbo nNpuHapNeXHOCTU K Kakon-nmbo
coumanbHOM rpynne.

(ab3ay BBepeH lNocTtaHoBneHneM lMneHyma BepxosBHoro Cyna P® ot 20.09.2018 N
32)

MNpwu pewweHnn Bonpoca 0 HaJIM4NN NN OTCYTCTBUN Y NMLLA MPSAMOro yMbiCaa v
uenn Bo3byXAEHUS HEHaBUCTU NMBO BpaXKAabl, @ PaBHO YHUXXEHUS 4e0BEeYeCKOoro
OOCTOMHCTBA NpU pasMeweHnn MaTtepuasos B ceTu "WHTepHeT" wam wuHon
WH(POPMALIMOHHO-TENIEKOMMYHUKALNOHHON CceTn cyay cneayetr ucxoouTb U3
COBOKYMHOCTU BCEX 0OCTOATENBCTB COAEAHHOI0 U Y4YUTbIBaTb, B HaCTHOCTU, hopMy
N copepxxaHue pasmelleHHoN nHpopMaLnn, ee KOHTEKCT, HaJlndme n cogep)xaHue
KOMMEHTapueB [OaHHOIMo JiMua WM UHOrO Bblpa>K€HUS OTHOWEHUSA K Heun, haKT
JINYHOrO Co3daHua Nnbo 3aMMCTBOBaHMA JIMLOM COOTBETCTBYHOLIMX ayano-,
Buaeocannos, Tekcta wanm mniobpakeHus, copepxaHue BCeW CTpaHWULbl AAHHOMO
Nvua, cBefeHus O [OesaTesibHOCTW Takoro Javua [0 W nocsie pasMeLlieHus
WHpopmaumunm, B TOM 4uCse O COBeplIeHUn OeNnCTBUW, HarnpaB/ieHHbIX Ha
yBeJIM4eHne KomyecTsa NPOCMOTPOB U MOJIb30BaTE/IbCKON ayaAuTOPUKU, AaHHbIE O
ero JINYHOCTN (B YaCTHOCTW, MPUBEPXKEHHOCTb paduKasibHON NOEO0N0rnn, ydactume
B 3KCTPEMUCTCKUX obbegnHeHnsX, npusievyeHne paHee nvua K
AAMUHUCTPATUBHON N (NIN) YrOJIOBHOW OTBETCTBEHHOCTW 3a MpPaBOHApYyLUEHUS U
npecTynjeHnsa 3KCTPEMUCTCKON HanpaBsieHHOCTK), o6beM nogobHom nHhopmaumu,
4acTOTY M MPOAO/DKUTENBbHOCTb €€ pa3MeLleHNs, UHTEHCUBHOCTb OOHOBIEHMA.

(B peqn. MocTaHoBneHns NneHyma BepxosHoro Cyaa P® ot 20.09.2018 N 32)

Bonpoc o ToMm, sBnseTCA JIMn MacCOBOe pacrnpocTpaHeHue >SKCTPEeMUCTCKUX
MaTepuasioB, BKJIIOYEHHbIX B  0oNyb/AMKOBaHHbLIA  hedepanbHbIi  CANCOK
SKCTPEMUCTCKMUX MaTepuanosB, NpecTyrnjeHneMm, npenycMoTPeHHbIM CTaTben 282
YK P®, nnan agMUHUCTPaTUBHbIM MnpaBoHapyweHneMm (ctatbsa 20.29 Kopekca
Poccunckon ®depepaumm 06 aaMUHUCTPATUBHbLIX MNpPaBOHAPYLUEHUAX), OOJDKEH
pa3pelwiaTbCA B 3aBUCMMOCTH oT HanpaBJIEHHOCTHN yMbIC/a nua,
pacnpoCTpaHALLLEero ykasaHHble MaTepuarnbl.

B cnyyae, korga svMuUo pacnpoCTpaHsieT 3KCTPEMUCTCKME MaTepuasnsbl,
BKJIlOYEHHble B  0ONybNMKOBaHHbLIN  hefepanbHbIi  CMUCOK  3KCTPEMUCTCKUX



MaTepuasnoB, C uenblo BO3OyAUTb HEHaBUCTb MO0 BpaXkay, a PaBHO YHU3UTb
OOCTOMHCTBO 4esioBeka Jsmbo rpynnbl  JAL N0 MNpuU3Hakam rona, pachl,
HaUWOHANIbHOCTW, £A3blKa, MNPOUCXOXKOEHWUSA, OTHOLWEHUSs K Ppeanrnm, a paBHO
MPUHAOJIEXXHOCTN K Kakon-nmbo coumanbHOM rpynne, COAESsHHOE WM  LOJIKHO
BJiIeYb YrOJIOBHYIO OTBETCTBEHHOCTb MO cTaTbe 282 YK PO.

(B pen. NMoctaHoBneHuna MNMneHyma BepxosHoro Cyna P® ot 03.11.2016 N 41)

He sgBnsetca npecTynjaeHneMm, npeaycMoTpeHHbIM cTaTben 282 YK PO,
BblCKA3blBaHME  CYy>XXOEeHUn N YMO3aKJIlO4YeHUN, NCnosib3ywmx  (pakTbl
MeXXHaLNOHabHbIX, MEXKOH(ECCMOHAIbHbIX UM UHbIX COLMANIbHbIX OTHOLLEHWNA B
HaY4HbIX UKW MOJINTUYECKNX OUCKYCCUSAX U TeKCTaxX M He npecsenyrowmx uenu
BO3OyaAMTb HeHaBUCTb B0 Bpaxkay, a pPaBHO YHU3UTb OOCTOMHCTBO 4Yesl0BEKa
nmbo rpynnbl AvML N0 NpuU3HakaMm Mosa, pacbl, HaUWOHaNbHOCTW, £A3blKa,
MPOUCXOXAEHNSA, OTHOLIEHUS K Penurun, nNpuHaZNexXHoCTn K Kakon-nmbo
coumnanbHOWM rpynne.

8.1. ObpaTnTb BHMMaHME CyAOB Ha TO, YTO MPM NPaBOBOW OLEHKE OENCTBUNA,
HanpaB/eHHbIX Ha BO30Oy>XAeHNe HEHaBUCTU MO0 BpaXKabl, @ TAKXE Ha YHMXKEHNe
OOCTOMHCTBa 4enoBeka Anbo rpymnbl Avy, MO COOTBETCTBYIOLWMM MpU3HaKaM,
cyfaM chepyet UCXOOUTb M3 XapakTepa U cTeneHn obuecTBEHHOM OMacHOCTU
COOEAHHOIr0 N Y4UTbIBATb MOJIOXKEHUA YacTu 2 ctaTbn 14 YK P® 0 TOM, 4TO He
ABNAETCA npecTynjeHneMm pencteue (bespgencrteme), xoTa GOpMasbHO WU
cogepyxallee npusHakm Kakoro-mbo pedaHus, npeaycMOTPEHHOro YroJIOBHbIM
3aKOHOM, HO B CWUJIly MaJlo3HAYUTENIbLHOCTU He npencTaBasouiee obuecTBeHHOMN
OMNacHOCTM.

Mpu peweHnn BoNpoca O TOM, ABMSETCA NN AesHUEe MaJlo3HAYUTEeSIbHbIM, TO
eCTb He npeacTasaslowWmMM obLIeCTBEHHOM oOnacHoOCTW, cyaam Heobxoammo
Yy4UTbIBaTb, B YaCTHOCTW, pa3Mep MU COCTaB ayanToOpMKN, KOTOPOMN COOTBETCTBYIOLLLASA
nHgopmaumsa Obia AO0CTYMHA, KOJMYECTBO MPOCMOTPOB WHGOPMaLWW, BANSHUE
pa3sMelleHHoONn WHGOpMauMM Ha MoBefeHue nuu, COCTaBAAWMUX OaHHYO
ayanTopuio.

(n. 8.1 BBeneH lMocTtaHoBneHmeM lneHyma BepxosHoro Cyga PO ot 20.09.2018 N
32)

9. B oTaAnm4me OT nNpenycMOTpPeHHbIX rnasonm 16 YronoBHOro Kogekca
Poccunckon depepaunmn HACWIbCTBEHHbLIX MNPECTYMNEHUA MPOTUB XXU3HU U
3[0POBbS, COBEPLUIAEMbIX MO MOTUBAM MOJIMTUYECKON, NOEOJIOMNYECKOW, PacoBOWN,
HauWoHaNbHOW WNWN PENUTNO3HOW HEHaBUCTU WU Bpaxkabl MO Mo MoOTMBaAM
HEHaBUCTU UM BPaXkAabl B OTHOLIEHUN KaKon-nnbo coymanbHOM rpynnbl (MyHKT "n"
YacTun 2 ctaTtbn 105, nyHKT "e" yacTtn 2 ctaTtbn 111, nyHKT "e" YyacTn 2 ctaTtbu 112,
NyHKT "6" yacTn 2 ctaTtbun 115, ctaTtba 116, NnyHKT "3" yacTn 2 ctatbun 117 YK PO),
Hacunue, rMnpuUMeHseMoe Mpu COBEpPLIEHNN MNpecTynjeHns, npenycMoTPEeHHOro
cTaTben 282 YK P®, ABnseTca He TOJIbKO BblpaXeHNEeM HEeHaBUCTU B OTHOLUEHUU
KOHKPETHOro noTepresLwero, HO W HarnpaB/ieHO Ha AOCTUXeHue chneunasbHOWN
uenn - Bo30by>xaeHne HEHaABUCTU UK BPaXKabl B APYrux nwoaax (o0 4em, Hanpumep,
MOXXeT CBUOEeTeNbCTBOBAaTb NPUMEHeHne B 0bLLEeCTBEHHbLIX MecTax B NMPUCYyTCTBUN
MOCTOPOHHUX JNUL, HacuInMg B OTHOLWEHUW noTepneBwero (NoTepneBwWwMX) MO
MPU3HaKy MNPUHAANIEXXHOCTU K onpefdesieHHoON pace WanM HauWOHaJIbHOCTN,
COMPOBOXXAaeM0oe PaCUCTCKUMU UM HALNOHANNCTUYECKMMIN BblICKa3blBaHUAMMN).

(B pen. NMoctaHoBneHuna MNMneHyma BepxosHoro Cyna P® ot 03.11.2016 N 41)

[leicTBMS, HamnpaBJsieHHble Ha BO30y)XAeHWe HeHaBuUCTU NGO BpaxkAabl, a
TaKXXe Ha YHUXXEeHMe 4enoBevyeckoro OOCTOMHCTBA, COMPsSXKeHHble C HaHECEHUEM
noboeB, COBEpPLUEHNEM WUHbIX HACUILCTBEHHbIX [ENCTBUNA, CBSA3AHHBLIX C
NpUYMHEHNEM TroTepneslweMy ¢usndeckon 6onm nmbo C orpaHMYeHMEM €ero
ceoboabl (Hanpumep, CBsA3blBaHWE PYK, NMPUMEHEHWEe HapyYHWKOB, OCTaBJIEHME B



3aKpPbITOM MOMELLEHUN N AP.), @ TaKXKe C YMbIWJIEHHbLIM MPUYNHEHMEM JIEFTKOr0 NN
cpefHen TAXeCTW Bpeda 300POBb, OXBaTbIBAOTCA MYHKTOM "a" 4acTum 2 CcTaTbu
282 YK PO.

(ab3ay BBepeH MNocTtaHoBneHnem MneHyma BepxosHoro Cyna P® ot 03.11.2016 N
41)

YMbIWIeHHOe NpUYNHEHME THAXKKOro Bpeda 3[40pPOBbi0 NoTepneBLllero B xoae
coBepLlleHnsa npecTynjeHusa, npeaycMoTpeHHoro crtatbenm 282 YK PO, cnepyet
KBanupuumposBaTb MO COBOKYMHOCTU MNPECTYNJIeHUNn - no nyHKTy "a" 4vactm 2
cTtaTbn 282 YK P® 1 nyHKTY "e" 4acTu 2 ctaTbu 111 YK PO - npn OTCYTCTBUN UHbIX
KBanuuumnpyrowmx npusHaKoB, npegyCcMoTPEHHbIX B HAa3BaHHbIX CTaTbAX.

(ab3au BBepneH lMocTtaHoBneHuem lMNneHyma BepxosHoro Cyna P® ot 03.11.2016 N
41)

Bo3byxxneHne HeHaBUCTU NnBO BpaXkAbl, @ PAaBHO YHMXEHME YEeSI0BEYECKOro
OOCTOMHCTBA, COMps>XeHHoe C YyObuncTeoMm, caepyeT KBaamduuumpoBaTb MO
COBOKYMHOCTN MPecTynsieHnn, NnpeayCMOTPEHHbIX MYHKTOM "a" 4acTu 2 cTaTbn 282
YK P® u nyHkTtoM "n" 4vactm 2 ctatbm 105 YK PO, npu oTCyTCTBUU LPYrunx
KBa/IMPULNPYIOLLNX MPU3HAKOB.

(ab3ay BBepeH lNocTtaHoBneHnemM lMneHyma BepxosBHoro Cyna P® ot 03.11.2016 N
41)

10. K nvuam, MCronb3ylowuMm cBoe ciyXebHoe noJsioeHne, OTHOCATCSH, B
4YaCTHOCTMW, OOJ/IKHOCTHble nuua, obnapawouwme npusHakamu, NpenyCcMoTPEeHHbIMU
npuMedaHmem 1 Kk ctatbe 285 YK P®, rocynapCTBeHHble WIN MyHULUNASIbHbIE
chyxawiue, He gaBngoWMeca AO0J/DKHOCTHbIMU JINLAMU, a TaKXe WHble Jnua,
oTBevawwme TpeboBaHNAM, NpefyCMOTPEHHbIM npuMedaHneMm 1 kK ctatbe 201 YK
PO®.

Ncnonb3oBaHue cnyxebHoro nonoxeHusa (NyHKT "6" vactm 2 cTaTbu 282,
4acTb 3 cTaTbn 282.1, 4acTb 3 cTaTbM 282.2 N YacTb 2 cTaTbu 282.3 YK PD)
Bblpa>kaeTCA He TOJIbKO B YMbIWJIEHHOM WCMNOJIb30BaHUMN YKa3aHHbIMU Bbille
amuamMn CBoOUX Cay>KebHbIX MOSHOMOYUNA, HO M B OKa3aHWM BAUAHUSA MUCXOAS W3
3HA4YMMOCTN U aBTopUTeTa 3aHUMaeMon UMUK LOJIXKHOCTU Ha JPYyrux nuy B Lenax
coBepLUeHUs MMWN [OeACTBUW, HanpasJieHHbIX, B YaCTHOCTU, Ha BO30OyxaeHue
HeHaBUCTU NMBO BpaXkabl, @ TakKXe Ha YHWXKeHue OO0CTOUHCTBa YesoBeka nunbo
rpynnbl AnL, No MpuU3HakaMm nona, pacbl, HALMOHANILHOCTU, A3blKa, MPOUCXOXAEHUS,
OTHOLLUEHNSA K pPenurum, a paBHO MNPUHALNEXHOCTU K Kakon-nmbo coumnasbHON
rpynne.

(B pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

11. B cnydasax coseplieHUs BaHOasM3Ma, YHUYTOXEHUA WIW MOBPEeXOeHns
MaMATHUKOB WUCTOPUW W KYJbTypbl, HagpyraTesbCTBa Hah TeslaMu yMepwmx u
MecTaMn UX 3aXOPOHEHUSA MO MOTMBAM MOJINTUYECKOW, NOEO0JSIOrNYeCKOW, PpacoBown,
HaUMOHANIbHOW WA PESIMrMO3HON HEHaBUCTM WAU Bpaxkabl Ambo No MOTUBaM
HEHaBUCTWN UKW Bpa>KAbl B OTHOLEHUN KaKOW-N11Mbo coumnmanbHOW rpynnbl COAEAHHOE
KBanmpunumnpyeTca COOTBETCTBEHHO MO cTaTbe 214, 243 wnnn 244 YK P®. Ecniun
Hapsa4y C YKa3aHHbIMW OeSHUSMW COBepLleHbl OeWCTBUSA, NpenyCcMOTPEeHHble
cTaTbenn 282 YK P® (Hanpumep, €C/IM Ha MNAMATHUKM HaHeCeHbl Hagnucum wunm
PUCYHKW COOTBETCTBYIOLLEro CcOoAep)XaHWd, B MPUCYTCTBUU MOCTOPOHHUX NuL
BbICKA3bIBaJIMCb HaUWOHANINCTUYECKME NNO3YHIN), cogesHHoe KBanupuumpyeTcsa no
COBOKYMHOCTWN NPEeCcTynjeHnin, npenycMOTPEHHbLIX COOTBETCTBEHHO CTaTben 214,
243 nnn 244 YK P® u ctaTben 282 YK PO.

12. MNop 3KCTpeMUcTckum coobuiectBoM (cTaThsa 282.1 YK P®) cnepyet
MOHUMaTb YCTOMYMUBYIO TFPYynny NAuL, 3apaHee 0bbeaAMHUBLLUMXCSA 018 MOATOTOBKMU
WA  COBEPLUEHUS OOHOr0 WIN HECKOJSIbKUX MPEeCTYNNeHUN 3SKCTPEMUCTCKON



HanpaBJIEHHOCTW, XapaKTepU3YyHLYCAa HaJlMiMeM B ee COCTaBe opraHmsaTopa
(pykoBoguTens), cTabunbHOCTbLD COCTaBa, COrJlaCoBaHHOCTbIO AENCTBUN ee
YYaCTHUKOB B LeNnsX peanusaumm obwmx npecTynHblX HamepeHun. [Mpu 3ToMm
3KCTPEMUCTCKOE COOBLLECTBO MOXXET COCTOSATb U3 CTPYKTYPHbIX Noapa3neneHui
(4acTen).

0N Npu3HaHUS OPraHW30BaHHOW rPyrnnbl SKCTPEMUCTCKUM COOBLLECTBOM He
TpebyeTcs npenBapuTesibHOro cyaebHoro peleHus o 3anpete Anbo NMKeMaaUNK
06LLLEeCTBEHHOIr0 U PENUrno3HOro obbeanHeHns NMb6o MHOM opraHn3aLnm B CBSA3U
C OCYLLECTB/IEHNEM IKCTPEMUCTCKON AEATENbHOCTN.

CTpyKTypHbIM rnogpasgesieHneM (4acTbi) 3IKCTPEMUCTCKOro coobuiecTsa
ABNAETCA (YHKUMOHaNIbHO W (Mnu) TeppuTopuanbHo obocobneHHasa rpynna,
cocTosWwas mn3 AByx wam 6onee nuy (BKAYas pykoBoaUTeNs 3TOW pyrnbl),
KOTOpas OCyLlecTBASAET NPecTynHYy 0eATeNIbHOCTb B paMKax N B COOTBETCTBUN C
uenaMm 3SKCTPEMUCTCKOro coobuiectBa. Takume CTPYKTypHble noAapasfeneHus
(4acTn) MOryT He TOJIbKO coBepLlaTb OTAeJsIbHble MPeCcTYNNeHUs 3KCTPEMUCTCKON
HanpaBJIEeHHOCTW, HO U  BbIMOJHATL WHble 3agadn o  obecneyeHunio
PYHKLMOHMPOBAHNA 3KCTPEeMUCTCKoro coobwectBa (Hanpumep, obecnedveHune
coobLlecTBa opy>XneMm, NHbIMN rnpegMmeTamMmun, UCMNoJsib3yEMbIMU B Ka4eCTBE OpYyXus,
MPoOn3BOACTBO JINCTOBOK, NMUTepaTypbl U OPYrMx MaTepuasioB 3KCTPEMUCTCKOro
XapakTepa).

ObbeanHeHe OpraHM3aToOpPOB, PYKOBOAUTENEN WM UHbIX MNpencTaBUTeENen
YacTelm WANM CTPYKTYPHbIX NoApa3feneHnn >SKCTPEMUCTCKOro coobuiectsa
co3paeTca B uensax pa3paboTkm nnaHoB W (MAW) CO34aHUS  YCoBUMW  ONA
coBepLUeHUs NpPecTynJeHNN 3KCTPEMNCTCKOW HanpaB/IeHHOCTN.

13. Pa3bACHUTbL cynaMm, 4TO YyrosioBHass OTBETCTBEHHOCTb MO CcTaTbe 282.1 YK
P® 3a co3paHme 3KCTPEMUCTCKOro coobuiecTBa, pykKoBOACTBO UM (€ro 4acTbio UK
BXOOAWMMM B Takoe coobuwecTBO CTPYKTYPHbIMKM MoAapasgesieHnsamMn) uanm 3a
y4acTne B HeM HacCTyrnaeT B CJlydaax, KOrga OpraHM3aTopbl, PyKOBOOAUTENU U
y4aCTHUKM 3Toro coobuwectsa obbenHeHbl YMbICIOM Ha MNOAFOTOBKY nnbo
coBeplleHne npecTynjeHUn 3KCTPEMUCTCKOW HarnpaB/€eHHOCTM MNpPU OCO3HAHUK
nMn  obwnx uenem  (PyHKUMOHUPOBAHUSA Takoro coobuiectBa W CBOeN
MPUHAANEXHOCTU K HEMY.

14. YronoBHas OTBETCTBEHHOCTb 3a CO3[aHME 3KCTPEMUCTCKOro coobuiecTBa
(4acTb 1 cTaTbm 282.1 YK P®) HacTynaeT C MOMeHTa (hakTu4yeckoro obpasoBaHus
yKa3aHHoOro coobuiectsa, To eCTb C MOMeHTa obbegnHeHna asyx nnum 6onee nuu B
yCTOMYMBYIO Trpynny B Uensx MOArOTOBKU WM COBEpLUEHUS NpecTynieHnn
SKCTPEMUCTCKON HaMNpaB/IeHHOCTU. Ha Hanu4ne TakoW Uennm MOXXeT yKa3blBaTb, B
YaCTHOCTW, OCYLLECTBJIEHNE UMW YMbIWNEHHbLIX OEWCTBUN, HaMpaBJIEHHbLIX Ha
co3daHMe  yC/OBUA AN COBEpLUEeHUS  MPEeCcTYynieHUn  dKCTPEMUCTCKOMN
HanpaB/eHHOCTN WIN CBUOETENIbCTBYIOWMX O TOTOBHOCTU 3SKCTPEMUCTCKOrO
coobuwiecTBa peann3oBaTb CBOM MPECTYNHblE HAaMEpPEeHUs, HEe3aBUCKMMO OT TOro,
COBEPLUNAN SN YyHAaCTHUKK Takoro coobuiecTBa 3anjlaHUPOBaAHHOE MNpecTynseHune
3KCTPEMUCTCKOM HanpaB/eHHOCTN. O FOTOBHOCTU 3KCTPEMUCTCKOro coobuiecTsa K
COBEPLUEHUID YKa3aHHbIX MPEeCTYrn/eHUn MOXXeT CBUAETeNbCTBOBaATb, Hanpumep,
OOCTVKEeHNEe LOroBOPEHHOCTUN O NPUMEHEHUN Hacunsa B obLeCcTBEHHbIX MecTax B
OTHOLUEHUN JINL, NO MPU3HaAKaM MNPUHAOJEXHOCTU (MK HenpuHageXHOCTUN) K
onpeneneHHbIM MoJsly, pace, HauWMOHaNbHOCTN, SI3bIKOBOMW, COUManbHOW rpynne, B
3aBNCUMOCTU OT MPOUNCXOXKAEHNSA, OTHOLLUEHNSA K PeNurun.

(B peqn. MNMocTtaHoBneHus NneHyma BepxosHoro Cyna PO o1 03.11.2016 N 41)

Mo 4actn 1 cTtatbn 282.1 YK P® Kak co3gaHmne obbeanHeHnUsa opraHn3aTopos,
pykoBogutTenem WAM  UHbIX NpeacTaBuTenen 4HacTenm Win  CTPYKTYPHbIX



nogpasfesieHnn >SKCTPEeMUCTCKOro coobuwectBa KBaiuuuUpyTca OenCTBUS,
KoTopble npuBenn K obpa3oBaHMIO YCTOMYMBBLIX CBAA3EN MeXAy YKa3aHHbIMU
NMUAMKN B LeNax COBMeCTHOW pa3paboTku naaHoB u (Mnn) CoO3[aHUS YCIOBUN ANS
CcoBepLIEeHNA NPEeCTYMNJIEHNA SKCTPEMUCTCKON HaMpPaBIeHHOCTW.

15. MNop pyKoOBOACTBOM 3KCTPEMUCTCKUM COOOLLECTBOM, €ro 4acTblo WM
BXOOAWMMM B Takoe CoobwecTBO CTPYKTYPHbIMW Moapa3fesieHnsMm B CTaTbe
282.1 YK P® cnenyeT NOHUMaTb OCYyUWECTBJ/IEHME YMpaBsieHYeCKUX (PYHKUUW B
OTHOLWIEHNN 3SKCTPEMUCTCKOro coobuiecTtBa, €ro 4YacTm WAN CTPYKTYPHbIX
noapasfesieHUn, a TakKXe OTAEesSIbHbIX €ero y4YaCTHUKOB KakK Mpu CoBepLUeHun
KOHKPETHbIX MPecTyrnjeHNn 3KCTPEeMUCTCKOW HanpaBJIeHHOCTU, Tak W npwu
obecnevyeHnn oeaTeNbHOCTN 3KCTPEMUCTCKOro coobuiecTsa.

Takoe pyKOBOACTBO MOXET Bblpa)KaTbCHA, B HaCTHOCTMK, B pa3paboTke obLmx
MJaHOB OeATEeNbHOCTM JKCTPEMUCTCKOro coobuiectsa, B NOArOTOBKE K
COBEPLUEHUID KOHKPETHbIX MNPEeCTYMJEeHNn 3SKCTPEMUCTCKOMN HanpaB/IeHHOCTWU, B
COBEPLUEHUN  WUHbIX OENCTBUIA, HarMpaB/ieHHbIX Ha  OOCTUXXEHWe  uenen,
MOCTaBJ/IEHHbIX 3KCTPEMUCTCKMM COOOLECTBOM WM BXOOAWMMU B €ro CTPYKTYpPY
noapa3sneneHnsamMn npu nx cosgaHum (Hanpumep, B pacnpeneneHun ponen mexay
YyneHamu coobLiecTBa, B OpraHm3aumMm MaTepuasibHO-TexHu4yeckoro obecrnevyeHuns,
B pa3paboTke cnocoboB coBeplweHUA NPecTyrniaeHun, B MNPUHATUN Mep
6e30MacHOCTN B OTHOLLUEHUWN YN1IEHOB 3KCTPEMUCTCKOro coobuiecTsa).

15.1. Tlpn paccMoTpeHUn CyhaMW YroJIoOBHbIX [efnl O MpecTynjeHusx,
npenycMoTpPeHHbIX YacTbio 1.1 ctaTbn 282.1 nnbo 4acTtbio 1.1 cTaTbn 282.2 YK PO,
nog CKJOHeHneMm, BepbOBKOW WMAM WHBLIM BOBMIEYEHMEM NMLa B LeATeNIbHOCTb
JKCTPEMUCTCKOro coobuiectBa WAM 3SKCTPEMUCTCKOW OpraHusauumn ciegyet
MOHMMaTb, B YAaCTHOCTW, YMbILLUIE€HHblE OEACTBUSA, HanpaB/ieHHble Ha BOBJIeYeHUe
onpefeneHHoro suvua (rpynnsl AvMl) B TaKylo OeATesIbHOCTb, HarnpuMmep, nyTem
yroBopoB, Mogkyna, yrposbl, ybexxaeHus, npocbb, npennoxeHun (B TOM 4ucie
COBepLUEeHHble NocpeaCTBOM pa3MeLleHUs MaTeprnasioB Ha Pas/iNYHbIX HOCUTENAX Y
pacnpocTpaHeHUs  4epe3d  UHPOPMALMOHHO-TENIEKOMMYHUKAUWOHHbIE  CeTn),
npuMeHeHuUss @QuU3n4eckKoro BO3OENCTBUA WAM TMOCPeAcTBOM TMOUCKa vy wn
BOBJIEYEHNA UX B  OEATeNIbHOCTb  3KCTPEMUCTCKoro  coobuiectBa  wmam
SKCTPEMUCTCKON OpraHu3auunn.

CknoHeHne, BepbOBKY WM KWHOE BOBJIEYEHME LA B  OEeATeNbHOCTb
SKCTPEMUCTCKOro coobuwectsa WIN SKCTPEMUCTCKOM oOpraHmsauun, cnepyet
CYNTATb OKOHYEHHbIM MNpPecTyrnJjeHneM C MOMEHTa COBepweHUsa YKa3aHHbIX
OEeNCTBUWA, HEe3aBUCMMO OT TOro, MPUHSANO0 JIM BOBJZIEKAeMoe JnuUOo y4yacTue B
0eATeNbHOCTN COOTBETCTBYIOLWEr0 3KCTPEMUCTCKOro ob6beanHeHNS.

(n. 15.1 BBeneH lMNocTaHoBneHneM lneHyma BepxosHoro Cyga P® ot 03.11.2016 N
41)

16. MNop y4yacTnem B 3KCTPEMUCTCKOM coobecTBe (4acTb 2 cTaTbn 282.1 YK
P®) HapgneXXmuT NoHMMaTb BXOXXOEHME B COCTaB Takoro coobuecTtBa C HaMepeHneMm
y4yacTBOBaTb B TMOAFOTOBKE WAM COBEPLUIEHMU OLHOMO WIN  HECKOJIbKUX
MPecTynaeHnn 3SKCTPEMUCTCKOM HaMpaBJIEHHOCTW, Yy4YacTue B MOArOTOBKE K
COBEpLUEHUD YKa3aHHbIX NPecTYNJIEHNN 3KCTPEMUCTCKOW HanpaBAEeHHOCTU 1 (nnn)
HEeNoCpeACTBEHHOE COBepLUeHNe TaKuX MpPecTYrnjeHun, a TakXe BbINOoJIHEHNEe
MUOM (PYHKLMOHaNbHbIX 06s3aHHOCTen no obecneyvyeHnio OeATESIbHOCTU TakKoro
coobuwecTBa (CHabxeHne nHpopMmaunen, BeaeHmne JOKyMeHTauum n T.n.).

MpecTtynneHne B GOpME YyyacTuss nMuUa B 3SKCTPEMUCTCKOM coobliecTBe
CYMTAETCA OKOHYEHHbIM C MOMEHTa BXOXXAEHUS B COCTaB Takoro coobuiectBa C
HaMepeHMeM y4aCTBOBaTb B MOArOTOBKE UM COBEPLUEHNN OQHOI0 NN HECKOJIbKUX
NPecTynJjeHNn 3KCTPEMUCTCKOW HAaNPaB/IEHHOCTMW.



(n. 16 B pen. NMNoctaHoBneHunsa Nnenyma BepxosHoro Cyna P® o1 03.11.2016 N 41)

17. Tlpu coBeplweHMNn YYaCTHMKOM  3SKCTPEMUCTCKOro  coobuiecTsBa
KOHKPETHOro npecTyrnieHus ero JAeNCTBUA L[OJ/DKHbl KBaauduumuposaTbCa MO
COBOKYMHOCTU MpecTynaeHnn, npeayCcMoTpPeHHbIX YacTbio 2 cTaTbn 282.1 YK PO n
COOTBETCTBYIOLWEN YHacTbio (MYHKTOM) CTaTbW YroJIOBHOro Kogekca Poccumnckown
depepaunn, ¢ y4eToM KBanuuuupyowero rnpmsHaka "opraHu3oBaHHasa rpynna‘.
Ecnm cocTtaB COBepLUEHHOro JIMUOM MpecTynjieHUa He npefpycMmatpuBaeT B
KayecTBe KBaaumpuuumpyoLllero mnpu3Haka CcoBeplleHne ero opraHn3oBaHHOMN
rpynnown, To AenCTBUA Nuua nognexaT KBaandukaumm no 4actm 2 ctaTtbn 282.1
YK P® wu cooTBeTCcTBYylOWEN YacTu (NYHKTY) cTaTbW YrosioBHOro Kogekca
Poccunckon ®epepauunn, npegycMmaTpuBatolen KBaaMPUUUPYOLWUA MpU3HaK
"rpynnon nuy no npeaBapuTesibHOMY Crosopy", a npu ero OTCyTCTBUM - MO
npusHaky "rpynnov nuu".

B cnyvae, ecam coCcTaB COBEpLUEHHOro JINLUOM  MPecTyrnjieHusa He
rnpenycMaTpMBaeT B KayeCcTBe KBaauduuumpyrowero npusHaka COBepLleHne ero
OpPraHmM3oBaHHOW Trpynnon, rpynnon nuy no npenBapuTeslbHOMY CrosBopy Wan
rpynnon nuu, OencTBmsa nAnua Heobxoammo KBanuduumpoBaTb MO 4acTu 2 CTaTby
282.1 YK P® wn cooTBeTCTByOLWEeN cTaTbe YrosoBHOro kKojaekca Poccunckon
®epnepauunn. MNpu 3ToM coBeplUeHME YYAaCTHUKAMU 3KCTPEMUCTCKOro coobuiectsa
KOHKPETHOro npecTynJjieHns B COCTaBe OpraHM3oBaHHOM rpynnbl B COOTBETCTBUN C
NyHKTOM "B" YactTn 1 cTtaTtbn 63 YK P® npusHaeTca B KayecTBe 0OCTOATENbLCTBA,
OTAryaloLLero HakasaHuve.

18. CybbekTamMm npecTynneHun, npeaycMoTpeHHbIX cTaTben 282.1 YK PO,
MOryT ObITb Anua, AoCcTUrwmMe wecTHaguaTuiaeTHero Bo3pacta. Jlmua B Bo3pacTe
oT 14 po 16 neT, coBepwuBLIME COBMECTHO C YJIeHaMU 3KCTPEMUCTCKOro
coobuiecTBa KOHKpPETHbIE MpecTynjeHns, nogie)xaT YyroJlOBHON OTBETCTBEHHOCTW
VWb 3a Te TnpecTynJieHnsa, OTBEeTCTBEHHOCTb 3a KOTopble MpenycMoOTpeHa
3aKOHOM C YeTblpHaauaTuieTHero so3pacTa (ctaTtbs 20 YK PO).

19. Mpn paccMoTpeHUU aOen o MpPecTyrseHnax, NpenycMoTPEHHbIX CTaTbewn
282.2 YK PO, K 06LWIECTBEHHbLIM NN PESINTNO3HBIM 0bbeaAnHEHUSAM MO0 K WHbIM
opraHu3saumsam, B OTHOLWEHUN KOTOPbIX CyOOM MPUHATO BCTYMNUBLUEE B 3aKOHHYIO
Cuny peweHne o0 JNMKBUZAUUM WM 3anpete LOesTesIbHOCTU B  CBA3M  C
ocyulecTBsieHneM 3KCTPEMUCTCKON neAaTenbHoOCTH, cnepyet OTHOCUTb
OopraHmsauunu, ykasaHHble B crneymasibHOM rnepeyHe B COOTBETCTBUM CO CTaTben 9
depnepanbHOro 3akoHa "O nNpPOTMBOLAENCTBUN SKCTPEMUCTCKOW [JeAaTesibHoCTn",
KOTOPbIN NOANEXNT opuumanibHOMy onybMKoBaHMIo.

Nlvyo moxeT 6bITb  NPUBIEYEHO K  YrOJIOBHOM OTBETCTBEHHOCTM 3a
npecTynnieHns, npeaycMoTpeHHble cTaTben 282.2 YK P®, ecnm OHW COBEpLUEHbI
nocne ouumanbHoro onybsnkoBaHna cBeLeHUN O NMPU3HAHUM COOTBETCTBYHOLLEN
OopraHm3aunm >3KCTPEMUCTCKOWM U 3anpeTe ee [esaATesIbHOCTU Ha Tepputopun
Poccunckonm ®epepaumm no pelleHuto cyaa.

(n. 19 B pen. NoctaHoBneHunsa NnenHyma BepxosHoro Cyna P® o1 03.11.2016 N 41)

20. Moa opraHusaumen OeaTenbHOCTU O6LWEeCTBEHHOro WAW PESITrMO3HOro
obbeanHeHUs nNMbO MHOW opraHmM3aunu, B OTHOLWEHUW KOTOPbIX CYAOM MPUHATO
BCTYNMBLLUEE B 3aKOHHYK CWIy pelleHne o JUKBMZAUMKU Wan  3anpeTe
OesATEeNbHOCTN B CBA3U C OCYLLEeCTB/IEHNEM 3KCTPEMUCTCKON AeATesIbHOCTU (4acTb
1 ctatbm 282.2 YK PO®), cnepyeT nMOHMMaTb [eWUCTBUSA OpraHM3aunOHHOro
XapakTepa, HanpaBJiIeHHbIE Ha NpoAoJ/IKeHne nnu BO306HOBNEHME
MPOTUBOMNPABHON OeATesNIbHOCTU 3arpeleHHONn opraHusauum (Hanpumep, CO3bIB
cobpaHun, opraHusaumsa BepbOBKM HOBbIX YJ1€HOB, LWEeCTBUN, WCMNOJIb30BaHME
DaHKOBCKNX CYETOB, eC/iM 3TO He CBA3aHO C Npouenypon NUKBUaaLnm).



Mon yyacTmeM B [eATEeSIbHOCTU 3KCTPEMUCTCKOW opraHusaumm (4actb 2
cTaTbn 282.2 YK P®) noHMMaeTCsl COBepLUeHMe JINLOM YMbILLIEHHbIX OENCTBUR,
OTHOCALMXCA K TMPOAO/DKEHUID WM BO30OHOBNIEHNIO [AEATEeNbHOCTU [aHHOMN
opraHusauunm (nposeneHve 6Gecen B uUendax nponaraHabl AeATENbHOCTU
3anpelweHHON opraHusauun, HenocpeacTBEHHOE y4YacTue B MPOBOAMMbIX
MeponpuaATUAX 1 T.M.).

(B pea. MoctaHoBneHus MNMneHyma BepxosHoro Cyaa PO o1 03.11.2016 N 41)

Mpu coBeplweHUn opraHusaTopoM (pykoBoauTesneM) WIN  YHaCTHUKOM
SKCTPEMUCTCKOMN OpraHu3aumm KOHKPETHOro npecTyrnjeHnsa ero AencTeus
nognexaTt KBaauukauum rno COBOKYMHOCTWU MNPEeCcTYrnJjeHun, npenycMoTpPEeHHbIX
YacTbto 1 wnm 4vacTbio 2 cTatbu 282.2 YK P® u cooTBeTCTBYIOWEN CTaTbewn
YronoBHoOro kogekca Poccuimnckon depgepauymn.

21. Mpw peLleHnmn Bonpoca o} pa3rpaHnyYeHnn npecTynneHun,
npenycMoOTpPEHHbIX CTaTben 282.2 YK PO, " aOAMNHNCTPATUBHOIO
rnpaBoHapyLweHns, npenycMoTpeHHoro ctatben 20.28 KoAll P®, Heobxogmmo
YYNTbIBaTb, 4YTO OpraHumsauma [OesaTenbHOCTU WU y4YacTue B  OeATeNbHOCTU
oOLLEeCTBEHHOIrO WAM  penurnosHoro obbvegnHeHus, B OTHOLUEHUM KOTOPOro
OEeNCTBYeT WuMelolwee 3aKOHHYK CUy peweHne o MPUOCTAHOBIEHUMN €ro
0eATenbHOCTU, BNEKYT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, a COBepLUeHune
YKa3aHHbIX OENCTBUN MNPU HaaM4YuM BCTYNMBLUErO B 3aKOHHYIO CUJY pelleHus o
AMKBUZAUMMN WNn 3anpete AesaTeslbHOCTU 06uwecTBEHHOr0 WM PesINrmo3HOro
obbegnHeHNA B CBSA3M C OCYLWECTBJIEHWEM UM 3SKCTPEMUCTCKON AOeATENbHOCTU
BJieYeT YroJIOBHYIO OTBETCTBEHHOCTb.

22. O6bpaTuTb BHMMaHME Cy[dOB Ha TO, YTO NMpuMeydaHue 1 K cTaTbe 282.1 un
npuMmevaHuve K ctatbe 282.2 YK PO npenycmMmaTpuBaloT yCsioBUS 0CBOBOXKAEHUSA OT
YroJIOBHON OTBETCTBEHHOCTU, KOTOpPble PaCrnpOCTPaHATCA Ha OpPraHM3aTopoB U
WHbIX  YYaCTHMKOB  JKCTPEMUCTCKOro coobuwectBa WAM  IKCTPEMUCTCKON
opraHusauun, BMepBble COBEPLUMBLUNX COOTBETCTBYOLLEEe MpecTynjeHne wu
006pOBONLHO MPEKPATMBLUMX YHaCcTUe B AeATeSIbHOCTM TakKux o0beanHEeHNn, ecnu
B X AENCTBUAX HE COOEPXKMUTCA NMHOIo CoCTaBa NpecTyrjeHus.

MNopn N06pOBOJIbHLIM npekpaweHnem yy4actus B neAaTenbHoOCTU
3KCTPEMUCTCKOro coobLiecTBa nam sKCTPEMUCTCKOM OpraHu3aLmm B npuMmevaHum 1
K CTaTbe 282.1 n npuMedaHumn K ctatbe 282.2 YK P® noHuMaeTca npekpalieHue
NMUOM  NpecTyrnHOW [eATesIbHOCTM MpuM  OCO3HAHMM WM  BO3MOXHOCTM ee
nponosmkeHns. OHO MOXXeT BblpakaTbCHA, Hanpumep, B BbIXOAe W3 COCTaBa
3KCTPEMUCTCKOro coobLecTBa ManM 3KCTPEMUCTCKON OpraHn3aLmn, HEBbINOJHEHNN
pacnops>KeHUn ux pykKoBogUTENEen, OTKase OT COBEpLUEHUS WHbIX OENCTBUN,
nogaepxmnBarwLWmx cyuiecTsBoBaHue coobuiectBa wWaMm opraHusauum, oTKase oT
CoBepLUEeHNSA NpecTynJaeHun.

(n. 22 B pen. NocTaHosneHus MNneHyma BepxosHoro Cyna PO ot 03.11.2016 N 41)

22.1. Pa3biacHUTbL cypaM, 4TO B CTaTbe 282.3 YK P® npepycMmoTpeHa
OTBETCTBEHHOCTb 3a AENCTBUA, CoCTosAWME B npefocTtasneHumn nnm cbope cpeacTs
nmbo okKa3zaHMM  (PUHAHCOBbLIX YCAyr pna  @QuHaAHCMPOBaAHMA OpraHu3aummy,
MOArOTOBKN N coBeplUeHUs XoTs 6bl 0QHOr0 M3 MPEeCcTyneHUn 3KCTPEMUCTCKON
HanpassieHHOCTU nmbo pna obecneyeHns [eATENbHOCTU 3KCTPEMUCTCKOrO
coobuiecTBa UM SKCTPEMUCTCKON opraHu3aunmn.

dOUHaAHCMPOBAHNEM 3KCTPEMUCTCKON [eATesIbHOCTU cfiefyeT npu3HaBaTb
Hapady C OkKa3aHuMeM (OMHaAHCOBbLIX YCAyr npepoctaBiieHne mam cbop He TOJIbKO
OEHEXHbIX CpeacTB (B HaNM4YHOM unm 6e3Hann4yHom PopMe), HO N MaTepuabHbIX
cpencTs (Hanpumep, NpegmMeToB 0OMYyHONPOBAHUSA, SKUMUPOBKU, CPEACTB CBA3MU) C
OCO3HaHMEM TOro, 4YTO OHU MpefHa3Ha4YeHbl AN PUHAHCUPOBAHUSA OpraHu3auunw,



NOArOTOBKW WM COBEPLUEHUS XOTS Bbl O4HOr0 U3 MPEeCcTYN/IEHUIA 3KCTPEMUCTCKOMN
HanpaBfieHHOCTN, Nnbo AN  (PUHAHCMPOBAHUS WM  MHOMO MaTepuasibHOro
obecnevyeHns nuUa B UENSX COBeplleHUss MM  XOTA Obl OOHOrO U3 3TUX
npectynneHnn, nmbo nagna obecnevyeHus OEATENbHOCTU 3IKCTPEMUCTCKOrO
coobllecTBa WM 3KCTPEMUCTCKOW oOpraHu3aumm (Hanpumep, cUcTemaTuyeckue
OTYUCJIEHUA UMW Pa30BbIA B3HOC B 00Uy Kaccy, nNpuobpeTeHne HeaBUXUMOCTHU
Wnn onslata CTOMMOCTU €€ apeHAabl, MNpeaoCTaBJieHMEe [OEHEXHbIX CPeacTs,
npenHa3sHa4YeHHbIX 415 NoAKYyMNa OO/HKHOCTHbLIX NnLL).

MpecTynneHne OKOHYEHO C MOMEeHTa coBepweHus nboro M3 ykKasaHHbIX
OENCTBUN, OTHOCAWMXCA K (PUHAHCUPOBAHWUIO MNPECTYNnJieHNs 3SKCTPEeMUCTCKON
HanpaBJieHHOCTKN, obecnevyeHNtO OeATeNIbHOCTM IKCTPEMUCTCKOro coobuiecTsa nanm
3KCTPEMUCTCKON OpraHu3auunn.

(n. 22.1 BBeneH lNocTaHoBneHueM lNneHyma BepxosHoro Cyga P® ot 03.11.2016 N
41)

22.2. B cnyyaax, korga Hapagy C (UHaHCMpPOBAHMEM NpPecTynjieHun
3KCTPEMUCTCKON HaMpPaBAEHHOCTN BUHOBHOE IMLLO OKa3blBaeT MHOE COOEeNCTBUE UX
coBeplleHnto (NoMoLb CoBeTaMu, yKa3aHUAaMU, NpenocTtaBileHneM mnHgopmMauuu,
yCTpaHeHueM npensaTcTBunA W T.4.), ero ppencrtema o06pa3yoT COBOKYMHOCTb
npecTyrnjieHnn, npeaycMoTpeHHbIX cTaTben 282.3 M COOTBETCTBYHOLLEN CTaTben
OcobeHHom 4acTn YK PD co cCbiIKOM Ha 4acTb 5 ctaTtbn 33 YK PO.

(n. 22.2 BBepeH MNocTtaHoBneHneM MNneHyma BepxosHoro Cypna P® ot 03.11.2016 N
41)

23. B HeobxoguMbIx cryyasx O/ onpefeneHusi LeneBoill HanpaBJIEHHOCTU
WH(MOPMALMOHHbLIX ~ MaTepuasioB  MOXXeT OblTb  Ha3Ha4YeHO MPOU3BOACTBO
JINHTBUCTUYECKOM 3KCNepTu3bl. K Mpon3BoACTBY 3KCNEPTU3bl MOrYyT NPUBEKATLCS,
NMOMWUMO JIMHFBUCTOB, W CNEUWaNNCTbl COOTBETCTBYOWEN o065acTn  3HaHWI
(Nncuxonoru, UCTOPUKW, PEennruoBefbl, aHTPOMOSOrn, (UIOCOMbI, NOAUTONIOMN W
Ap.). B Takom cny4vyae Ha3HavyaeTCs NPON3BOACTBO KOMIMJIEKCHOM 3KCNEPTU3bI.

Mpu Ha3HavyeHMM cyaebHbIX 3KCNepTu3 Mo fAenam o TMPecTynieHuax
3KCTPEMMUCTCKOW HampaBJIEHHOCTN He A0MNyCKaeTcs NoCTaHOBKa Mepen 3KCNepToMm
HEe BXOASLINX B €ro KOMMETEHLIUIO MPaBOBbIX BOMPOCOB, CBA3aHHbLIX C OLIEHKOW
NesHns, pa3pelleHne KOTopbIX OTHOCUTCA K UCKIIOYUTENIbHON KOMMeTeHUUN cyaa.
B yacTHoCTW, nepen 3kcnepTaMmy He MoryT ObiTb MOCTaBJIEHbI BOMPOChbI O TOM,
CONEepPXXaTCsa NN B TEKCTE MPU3bIBbl K SKCTPEMUCTCKON AESATENIbHOCTU, HarMpaBJieHbl
NN UHDOPMALMOHHbIE MaTepuasibl Ha BO3DYXXAEHNE HEHABUCTU UKW BPaXKdbl.

Ncxonos mn3 nonoxeHumn ctatbn 198 YIIK PO cynam npum paccCMOTPEHUMU
YrONIOBHbIX Aes1 0 NPecTynieHNAaX SKCTPEMUCTCKON HamnpaB/I€EHHOCTU HaONeXuT
obecneynTb NOACYAMMOMY BO3MOXHOCTb O0O3HAaKOMUTbLCA C MOCTAHOBJIEHMEM O
Ha3Ha4YeHun cyaebHom 3KCNepTM3bl HE3AaBUCMMO OT €€ BUAa M C NoJIy4eHHbIM Ha ee
OCHOBAHMMN 3KCMEpPTHbLIM 3akKJ4YeHnem mbo ¢ coobuLieHMeM O HEBO3MOXXHOCTWU
0aTb 3aKJlo4YeHue;, 3as8ABUTb OTBOL 3JKCNEepTy WAM XxXodaTaWcCTBoBaTb O
npoussoacTee cynebHom >3KcnepTu3bl B APYroOM 3SKCMNEPTHOM Yy4pexaeHwuu, O
MPUBJIEYEHNN B KavyeCTBe 3KCMepTa YKas3aHHOro MM saumua ambo o mpom3BOACTBE
cynebHonm 3KCMNepTusbl B KOHKPETHOM 3KCMNEPTHOM YYpexKaeHuW, O BHECEHUnN B
onpepeneHve  (NocTaHoB/MeHWE) O  Ha3HavYeHUn  cypebHom  sKcnepTu3bl
OOMOJIHUTEJIbHbIX BOMPOCOB 3KCMepTYy.

B cuny nonoxeHunm 4Hactm 4 ctatbu 271 YMNK PO cyn npu paccCMOTPEHUU
YFOJIOBHbIX [eNl 0 NPecTynJeHUsAX 3KCTPEMUCTCKON HarpaB/IEHHOCTU He BMpaBe
OTKa3aTb B YAOBJIETBOPEHNN X04aTancTBa O gonpoce B cyaebHOM 3acedaHum nuua
B KayecTBe crneumanucta, ssmBllerocs B cygebHoe 3acefaHume Mo UHMUMATUBE
nobon ctopoHbl. MNMpn 3TOM cyny cnenyeT npoBepATb, obnagaeT nM gaHHoOE Nuuo



cneuvanbHbIMXU 3HaHWSMW B BOMPOCaX, SBASAKOWUXCA npegmeTom cynebHoro
pa3bupatenbCcTBa.

Cyn BrnpaBe B COOTBETCTBUN C 4acCTbio 1 cTaTbn 69, NYHKTOM 3 4acCcTu 2 cTaTbu
70, YacTblo 2 cTtaTtbn 71 YNK P® npuHaTb peweHne o6 oTBoae cneuvanncta B
Cfly4ae HenpeacTasBsieHUs  OOKYMEHTOB, CBUOETENIbCTBYWWUX O  Halnynu
cneumanbHbIX 3HAHWUIA Y NKLa, 0 AONPOCe KOTOPOro B KavyecTse cneunanucta bbiso
3a8BJIEHO XO0OaTaWCTBO, MNPU3HAHUA 3TUX OOKYMEHTOB HeAOoCTaTOYHbIMU Nunbo
BBUAY HEKOMMNETEHTHOCTU, OOHapy XMBLLENCSA B X04e ero Aonpoca.

Mpyn oueHKe 3akKJlYeHUs 3KCnepTa Mo  genaMm 0O  NpPecTyrnjeHusx
3KCTPEMUCTCKON HaMNpaBNIEHHOCTU CydaM cnenyeT MMeTb B BuAY, 4TO OHO He
nMeeT 3apaHee yCTaHOBJIEHHOW cwunbl, He obnagaeT npenMyLecTBOM nepen
OPYrMMun OoKasaTeNbCTBaMU U, KaK BCE MHble OOKa3aTeNbCTBa, OLEeHMBaeTCs Mo
obwmM npasBuMnaMm B COBOKYMHOCTWM C APYrMMK [oOKasaTesbCTBamu. [pn 3ToM
BOMPOC O TOM, SABASAOTCA T€ WIN WUHble [EeNCTBUS Nyban4yHbIMKM Mpu3bIBaMU K
OCYLLECTBJIEHUIO SKCTPEMUCTCKON AEATENbHOCTU UM K OCYLLECTBJIEHUIO AENCTBUN,
HamnpaB/E€HHbIX Ha HapyleHne TeppuTopuasbHON ULEeNoCTHOCTU Poccumnckom
depepaunn, a Takxe BO3byxOoeHMeM HeHaBuUCTuU sMbBO Bpakabl, a pPaBHO
YHUXXEHNEM YesI0BEYEeCKOro JOCTOMHCTBA, OTHOCUTCA K KOMNEeTeHUnn cyaa.

(ab3ay BBegeH lNocTtaHoBneHnem lMneHyma BepxosHoro Cyna P® ot 20.09.2018 N
32)

24. Cypam Heobxogoumo obecnedymBaTb WHOMBUAYANN3ALMIO HaKa3aHWA,
HasHa4Yaemoro snuuam, MpuU3HaHHbIM BUWHOBHbLIMW B COBEPLUEHUU MpecTynaeHun
SKCTPEMUCTCKOW HanpaBneHHOCTW. [lpn Ha3Ha4YeHUM HakKas3aHusa auudy, He
pocTturwemy KO BpeMeHU coBepLUueHuns yKa3aHHOro npecTynsaeHns
COoBepLleHHONIeTHero Bo3pacTa, Cyay B COOTBETCTBUN C 4YacTbto 1 cTtaTbun 89 YK PO
chefyeT BbIACHATbL M Y4YUTbIBaTb YCJIOBUS €ro XWU3HW U BOCMUTaHWSA, YPOBEHb
NCUXMNYECKOro PasBUTUSA, WHble OCOBEHHOCTU NMYHOCTU, a TakXe BAUAHWE Ha
HecoBepLUeHHOoIeTHero CTapLwmx rno Bo3pacTy aul,.

25. B OTHOWeEHWM nuy, TMPU3HAHHBLIX BUHOBHLIMW B  COBEpPLUEHUN
npecTynjieHnn, NpegycMoTpeHHbIX cTaTbamn 282.1, 282.2 n 282.3 YK PO, cyany B
COOTBETCTBUM C NyHKTamn "a", "6", "B" yactm 1 ctatbm 104.1 YK P® Heobxoanmo
pewaTb BOMPOC O KOH(PUCKaUMM [eHer, LeHHOCTEeM W WHOro uMyLlecTBa,
MOJIlYYEHHbIX B pe3yJsibTaTe COBEpPLUEHUS YKa3aHHbIX MpecTynaeHun, mn awbbix
[0X0L0B OT 3TOr0 UMYLLLECTBA; AeHer, LeHHOCTEN U NMHOIMo NMYLLLEeCTBa, B KOTOpble
3TO UMYLLECTBO N A0XOA4bl OT Hero OblM 4YaCcTUYHO WU MOJIHOCTbIO MpeBpaLleHbl
nnn npeobpasoBaHbl; AEHEr, LEHHOCTEN N MHOMO MMYLLLECTBA, UCMOJIb3YyEMbIX UJN
npefHa3sHayYyeHHbIX AN (PUHAHCUMPOBAHUA  TeppopusMa,  3KCTPEMUCTCKOMN
neATenbHoCTH, OpraHn3oBaHHON rpynnel, HEe3aKOHHOro BOOPY>XEHHOro
dhopMUpoBaHUs, NPecTynHOro coobuiecTsa (NMPecTyrnHOW opraHmn3auunn).

(B peqn. MocTaHoBneHUs NneHyma BepxosHoro Cyna P® o1 03.11.2016 N 41)

Ncxopa n3 nonoxeHmn nyHkta "r" 4actum 1 ctatbnm 104.1 YK P® u vactm 3
ctaTbn 81 YINK P® cynom MoXKeT ObiTb NMPUHATO peELLEHME 0 KOH(PUCKaLK opyann,
obopynoBaHMSA UAN UHbIX CPEACTB COBEpLUEHUA MNPECTYMNJIeHUS, NPUHaAiexallmx
noAcyaAnMOMY.

25.1. PaccMmoTpeHue YrosioBHOro pgesia cyaben B OTHOWEHUM Yy4aCTHUKA
3KCTPEMUCTCKOM OpraHn3aunm Nnpu oTCyTCTBUMN 06CTOATENBbCTB, MPeayCMOTPEHHbIX
cTaTbsaMm 61 n 63 YMNK P®, He npensaTcTByeT PACCMOTPEHUID 3TUM Xe CcyOben
YrOJIOBHOr0O fgesla B OTHOWEHUN APYrnx YHYaCTHUKOB 3TOW >XKe SKCTPEMUCTCKON
opraHmsauuu.

(n. 25.1 BBeneH MNocTtaHoBneHneM MneHyma BepxosHoro Cypna P® ot 03.11.2016 N
41)



26. PekomeHpgoBaTb cyhoamM nNpuv  pPacCMOTPEHUN  YrOJIOBHbIX Oen o
npecTyneHnax 3KCTPEeMUCTCKOW HarpasJIeHHOCTUM B COOTBETCTBUM C 4acTbio 4
ctatbn 29 YMNK P® BbIABAATL 06CTOSATENbCTBA, CNOCOOCTBOBaBLUME COBEPLUEHUIO
YKa3aHHbIX MPecTyrnjeHun, 1 YacTHbIMK onpeaesieHNnAMU (rMoCTaHOBIEHUSAMMU)
obpalwaTb Ha HUX BHMMaHWE COOTBETCTBYIOLLUMX OpraHm3aumm nU JOJIKHOCTHbIX
.
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